Clark Hill MEMORANDUM

NOTATIONS
TO: City of Detroit Planning Commission
FROM: Charles E. Murphy
Andrew Richner
Clark Hill PLC
DATE: September 15, 2021
SUBJECT: 16890 Telegraph Road - Reasons for Zoning Classification Change

Telegraph Musical Company, LLC ) (“TMC"), as the owner of the property located at
16890 Telegraph Road (the “Property”), is petitioning to rezone the Property to B4 General
Business District, which would permit a medical marijuana caregiver center to be operated by a
related party as tenant, the Jazz Club 2 LLC (the “Jazz Club™). On June 28, 2021, the Building
Safety Engineering and Environmental Department (“BSEED”) sent a letter to TMC stating that
the Property was located in an R5 Medium Density Residential District. TMC's petition is based on
the following: (1) the City’s Master Plan of Policies for the Property; (2) TMC understood and
relied upon numerous communications from the City of Detroit going back to 2015 that the
Property was zoned B4 in pursuing its license to do business at the Property and (3) the prior
nonconforming uses granted by the City are consistent with TMC''s proposed use of the Property.

1. City's Master Plan

Our position regarding the intent of the City’s zoning is supported by the City’s Master
Plan of Policies for the Property. The City's Master Plan of Policies for Neighborhood Cluster 8
Redford at page 5 shows the entire length of Telegraph Rd. between W. McNichols and Dehner
Street, which includes the Property, as used and zoned for Major Commercial Uses. Ex. 1.

The City's Master Plan demonstrates the intent of the City to zone the properties on
Telegraph Rd. between W. McNichols and Dehner as B4. This would be consistent with the long-
standing commercial uses of these properties prior to the adoption of the zoning code. The first
three lots on Telegraph Rd. running south are a Mobil Gas station (23891 West McNichols Rd.,
Parcel # 22122530-4, classified as B4 in the zoning portal), Suburban Motel (16920 Telegraph Rd,
Parcel # 22122526-9, classified as R5 in the zoning portal) and then the Property. The parcels
north of Dehner are commercial properties (16800 Telegraph Rd., Parcel # 22122519-21 classified
as B4 in the zoning portal). Simply put, it does not make sense that the intent of the City is to
classify the Property as R5 when it had been a nightclub serving liquor and food since the early
1960s, when the surrounding adjacent commercial properties are classified as B4, except for the
Suburban Motel.

2. Statements by the City That the Property Is Zoned B4

The June 2021 letter is contrary to innumerable statements by the City of Detroit since
2015 that the Property is located in a B4 zone as described below.
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BSEED issued a building permit for the change of use of the Property from a nightclub to
retail sales on March 31, 2015 and listed the zoning district as B4. BSEED approved the certificate
of occupancy on July 27, 2015 and listed the zoning district as B4.

The Jazz Club applied for a medical marihuana caregiver center license on March 1,
2016. The Jazz Club filed a site plan application and a building permit application. The March 1,
2016 Site Plan Application lists the Property zoning as B4. The Jazz Club application was denied
on March 3, 2016 by BSEED due to proximity to what BSEED alleged was a park. BSEED
questioned the zoning designation after March 3, 2016 and following an exchange with The Jazz
Club began describing the zoning as B4, which will be described in detail below.

The Jazz Club brought a Circuit Court action to obtain an order that it was entitled to an
appeal hearing before the Board of Zoning Appeals (“BZA”). Judge John Murphy issued an
order on August 15, 2016 directing the BZA to allow the Jazz Club an appeal. On August 3, 2016
BSEED denied the request for an administrative review based on the proximity to the Rouge
Valley Parkway.

On August 8, 2016 the Jazz Club filed an appeal to the BZA.

The BZA Worksheet for the appeal dated August 12, 2016 lists the Zoning District as “B4
(General Business District)” and describes the location as “16890 Telegraph between Six Mile and
Fenkell in a B4 zone (District).” In describing the Appeal, the Worksheet states: *No permit has
been issued for the present use of the property, unlawful change of use of the building or land
and each day and uncorrected and continued violations shall constitute a separate violation in
a B4 zone (District).” Ex. 2.

This BZA Worksheet dated August 12, 2016 was corrected on the Location line to state
that 16890 Telegraph Rd was between W. McNichols Rd and Dehner St. 1t is noteworthy that the
statement regarding the B4 zoning district on the same line was not changed. Ex. 3.

A September 15, 2016 Assessment sheet describes the building as commercial/industrial
building -bar-tavern and under Zoning Code states “2011 AUTH". Ex. 4.

The BZA Zoning Appeals Inspector Issued a notice to the parties in interest within 300 feet
of the Property for the BZA appeal hearing on October 11, 2016 and in describing the Location
of 16890 Telegraph Rd stated that it is located in a “B4 Zone”. In the Proposal section addressing
the BSEED position the Inspector again describes the Property as being in a “B4 zone.” Ex. 5.

The minutes of the BZA public hearing on October 11, 2016 at page 5 state that the
appeal hearing was adjourned but stated twice in the Location and Proposal sections that the
Property is located in a B4 zone. Ex. é.

The appeal was adjourned to February 14, 2017 and the notice to parties of interest
again state twice that the Property is located in a B4 Zone. Ex. 7.

April Purofoy, the BZA Zoning Inspector, and James Ribbron, the Director of the BZA
prepared a BZA “Staff Report” for the February 14, 2017 BZA hearing. There are statements that
the Property is located in a B4 zone in the Location section and the Whereas section of the Staff
Report. More significantly in the Presentation of Facts section it is stated that an inspection was
made of the Property on January 20, 2017 and “shows that the property is located within a one-
story building in a B4 Zone. General Business District.” This section concludes by reiterating that
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the Property is located in a “B4 zone" and states the block in question contains the “Subject
Property” and “Commercial/Industrial Uses.” Ex. 8.

The minutes of the BZA public hearing on February 14, 2017 at page 7 state that the
appeal hearing was adjourned but state twice in the Location and Proposal sections that the
Property is located in a B4 zone. Ex. 9.

The BZA was adjourned to October 10, 2017 when the appeal hearing took place. The
BZA Worksheet for the October 10, 2017 BZA hearing makes three statements that the Property is
in a B4 Zone in the Zoning District, Location and Appeal sections of its Worksheet. Ex. 10.

April Purofoy, the BZA Zoning Inspector, and James Ribbron, the Director of the BZA
signed a BZA "Staff Report” for the October 10, 2017 BZA hearing. There are statements that the
Property is located in a B4 zone in the Location section and the Whereas section of the Staff
Report. More significantly in the Presentation of Facts section it is stated that two inspections
were made of the Property on January 20, 2017 and September 29, 2017 and “shows that the
property is located within a one-story building in a B4 Zone. General Business District.” This
section concludes by reiterating that the Property is located in a “B4 zone” and states the block
in question contains the “Subject Property” and “*Commercial/Industrial Uses.” Ex. 11.

The notice for the October 10, 2017 BZA hearing again states twice that the Property is
located in a B4 zone. Ex. 12.

The transcript of the October 10, 2017 BZA hearing includes testimony of Inspector April
Purofoy beginning at page 57 and at page 59 where she testifies that “An inspection made on
January 201, 2017 and September 29, 2017, shows the property is located within a one-story
building in a B4 Zone.” Inspector Purofoy at page 60 quotes from the BSEED administrative
review correction of August 3, 2016 and describes the building and land as being in a “B4 Zone.”
Ex. 13.

Also, BSEED's Jayda Philson testified at the BZA hearing at pages 76-79 and did not
contest or contfradict Inspector Purofoy’s statement that the Property is located in a B4 Zone.
She indicated that BSEED's inspectors also inspected the Property for the Certificate of
Occupancy Ex. 13. The Certificate of Occupancy lists the Property as located in a B4 Zone.

The minutes of the BZA public hearing on October 10, 2017 at page 3 contain statement
by the BZA in the Location and Proposal sections that the Property is located in a B4 zone. The
BZA affirmed BSEED's decision that the Property is in a Drug Free Zone. Ex. 14.

The BZA Decision and Order dated December 5, 2017 states the Property is located in a
B4 zone in the Address and Legal Description section. If reiterates BSEED's August 3, 2016
Administrative Review and Correction Order stafing the Property is in a B4 zone. The BZA
Resolution affirming the BSEED Order states the Property is in a “B4 zone.” Ex. 15.

The Jazz Club was closed by January 1, 2018 following Judge John Murphy's denial of its
motion to stay enforcement of the BZA decision and to stay open during its appeal to the
Wayne County Circuit Court of the BZA decision. BSEED issued a Correction Order on February 8,
2018 again stating that the Property is located in a B4 Zoning District. Ex. 16.

In every pleading and appeal brief filed by the City of Detroit in the appeal of the Jazz
Club to the Wayne County Circuit Court and then to the Court of Appeals between October 18,
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2017 and January 9, 2020, the City stated that the Property is located in a B-4 General Business
District Zone.

Based on the prior statements of the City, the Jazz Club has a very strong case for
equitable estoppel based upon its reliance upon the affiimative statement of the City with
respect to the B4 zoning classification of the Property. When the City made its statements, the
parties were acting in good faith and without collusion, the proposed use was apparent and the
Jazz Club was forthright in its representation of the use of the property as a medical marijuana
provisioning center. The Jazz Club has expended a considerable amount of money for the BZA ,
Wayne County Circuit Court, Court of Appeals, and the Wayne County Circuit Court remand
proceedings in reliance upon the City's statements that the Property is located in a B4 zone and
six years have elapsed since the city began stating repeatedly that the Property is in a B4 zone
before BSEED issued the June 28, 2021 letter.

3. Legal Non-Conforming Use

Since at least 1961, the City has granted permission to operate a cocktail
lounge/nightclub/restaurant/bar/arcade at the Property as legal non-conforming uses of the
Property.!

BZA Case 869-61 was decided November 20, 1961. The owners were granted
permission to erect a one-story cocktail lounge and restaurant and to also use the front,
side and rear yards for off-street parking in an RM4 district. According to the zoning code at
that time a cocktail lounge and restaurant would be a use allowed in a B2 district. There is
reference to an earlier January 10, 1961 BZA decision granting the owner's permission to
erect a cocktail lounge and restaurant on the property but with smaller dimensions. This
appeal was to increase the size of the structure and to allow for the off-street parking. BZA
found that Telegraph Rd was for all practical purposes a business or commercial street and
that the proposed use was compatible to other uses on the street and that to restrict it fo an
RM4 zone would be an injustice to the owners of the Property. The BZA found that the
proposed use would not change the essential character of the neighborhood, that the
owner had tried unsuccessfully for many years to sell the Property for a conforming use, and
therefore there was a practical difficulty and an unnecessary hardship. It found that the
proposed construction and use would not be injurious or have a harmful effect upon the
surrounding neighborhood. The appeal of the owners was granted and they were allowed
to expand the size of the structure and to use front, side and rear yards for off-street parking
in the RM4 district. Ex. 17.

BZA Case 169-77 was decided April 29, 1977. The owner was seeking to add an
arcade use to an existing Class “C" bar in an RS district per Map 73. An arcade use would
be considered a B3 use in an R5 district. The BZA found that to permit the addition of an
arcade use to the existing bar and restaurant on a temporary basis for three years would
not be injurious or detrimental to the neighborhood and will not change the essential
character of the neighborhood. BZA granted the appeal for a period of three years to allow
an arcade use to an existing Class C bar in an R5 district. Ex. 18.

1 The earlier establishment on the Property was known as 24K Twenty Four Karat Club. Later, it
was known as The Jazz Club.
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Sec. 61-15-2 of the 2016 Zoning Code states that it is the general policy of the City fo
allow uses that came into existence legally, in conformance with then-applicable requirements,
to continue to exist and be put to productive use, but to bring as many aspects of such
situations info compliance with existing regulations as is reasonably possible. Sec. 61-15-6 states
that the status of non-conformity is not affected by changes of ownership.

Grating the petition for rezoning would allow for consistency in permitted uses of the
Property through the BZA decisions and would be consistent with Zoning Code provisions.

Requested Resolution

A change in the Property’s zoning classification would be consistent with the City's
Master Plan, would remedy the inequities to the petitioner in relying on the City’'s many
statements regarding the zoning classification of the Property and would be consistent with the
use of the Property as allowed by the City since at least 1961.
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CASE #63-15
ZONING DISTRICT:
Petitioner:

Address:

City:

Location:

Legal Description:

Appeal:

This case is appealed because:

Zoning Ordinance Sections;

Hearing Date & Time:

CITY OF DETROIT
BOARD OF ZONING APPEALS

WOREKSHEET

DATE FILED: August 12, 2016
B4 (General Business District) Council Dist, #1

The Jazz Club ¢/o George Brikho
16890 Telegraph
Detroit, M1 48219

16890 Telegraph between 6 Mile and Fenkell in a B4 zone (District).

E TELEGRAPH 8 RIVERDALE PARK SUB 1.33 P77 PLATS, W CR 22/472
140 X 300

The Jazz Club c¢/o George Brikho appeals the decision of the Buildings
Safety Engineering and Envirenmental Department’s Administrative
Review and Correction Order dated August 3, 2016, which states;
Discontinue use of premises as a Medical Marihuana Facility. No permit has
been issued for the present use of the property, unlawful change of use of the
building or land and each day an uncorrected and continued violation shall
constifute a separate violation in a B4 zone (District).

Appeals to the Board of Zoning Appeals may be taken by any persen, firm,
partnership or corporation, or by any City department, commission, hoard
or other City agency which is aggrieved 1) by a decision of an enforcing
officer, or 2} by any decision made by the Buildings and Safety Engineering
Department jnvolving Conditional Uses. Also, the Buildings, Safety
Engineering, and Environmental Department shall not approve any request
under this Chapter for a medical marihuana caregiver center in 4 Drug Free
Zone. The locational specifications related to drug-free zones of subsection
3534(b)(1} of this section may not be waived or modified by the Buaildings,
Safety Engincering and Environmental Department, nor the Board of
Zoning Appeals, Applications that are not consistent with the locational
specifications of subsection (b)(1) of this section shali be considered ineligible
and shall be dismissed. Also, the proposed (MMCC) by The Jazz Club c/o
George Brikho located at 16890 Telegraph has been identified as being in a
Drug Free Zone based on being within 1,000 radial feet of Rouge Valley
Parkway Park. Because the subject property is approximately 182 lincar feet
from the park, jt is confirmed to be within a Drug Free Zone.

61-4-72 Appeals and 61-3-354(W)(}) Conditional Uses; Procedures; Waivers;
Public Nuisance,

Tuesday,




BOARD OF ZONING APPEALS
PUBLICATION NOTICE FORI

CASE NO.: 63-16
ADDRESS: 16890 TELEGRAPH

DATE OF PUBLICATION: Q“Q& ‘/é |
DATE NOTICES MAILED: Q “““2 (2 ~f é;
NO. OF NOTICES: <L

LETTERS OF PROTEST:

LETTERS OF CONSENT:

LETTERS RETURNED:

AFFIDAVIT

STATE OF MICHIGAN
COUNTY OF WAYNE

THE UNDERSIGNED, BEING DULY SWORN, DEPOSES AND SAYS THAT
NOTICES OF PUBLIC HEARING ON THE ABOVE ZONING APPEALS CASE
WERE MAILED TO ALL THE PROPERTY OWNERS ON THE ATTACHED LIST
AND PUBLISHED.

DATEY —~ ,Q[?*/é%

NAME OF SENDER: 7\\‘1’, o ulSed]

e

Case-sttachment.doc




CASE #63-16
ZONING DISTRICT:

Petitioner:
Address:

City:
Location:

Legal Description:

Appeal:

This case is appealed because:

Zoning Ordinance Sections:

Hearing Date & Time:

CITY OF DETROIT

BOARD OF ZONING APPEALS

WORKSHEET X

DATE FILED: August 12, 2016 A
v

AN

| Qd
The Jazz Club ¢/o George Brikho \E{ @ ; .\ﬁ\}\

16890 Telegraph 4/ :
Detroit, MI 48}.’:/1?9 \ ?__;tm e S
@ ndEERkEl in a B4 zone (District),

E TELEGRAPH 8 RIVERDALE PARK SUB L33 P77 PLATS, W C R 22/472
140 X 300

#

B4 (General Business District) Council Dist. #1

16898 Telegraph\?t‘;etwee

The Jazz Club ¢/o George Brikho appeals the decision of the Buildings
Safety Engineering and Environmental Department’s  Administrative
Review _and Correction Qrder dated August 3, 2016, which states;
Discontinue use of premises as a Medical Marihuana Facility. No permit has
been issued for the present use of the property, unlawkul change of use of the
building or land and each day an uncorrected and continued violation shall
constitute a separate violation in a B4 zone (District).

Appeals to the Board of Zoning Appeals may be taken by any person, firm,
partnership or corporation, or by any City department, connmission, board
or other City agency which is aggrieved 1) by a decision of an enforcing
officer, or 2) by any decision made by the Buildings and Safety Engineering
Department involving Conditional Uses. Also, the Buildings, Safety
Engineering, and Environmental Departinent shall not approve any request
under this Chapter for a medical marihuana caregiver center in a Drug Free
Zone. The locational specifications related to drug-free zones of subsection
354(b)(1) of this seetion may not be waived or modified by the Buildings,
Safety Engineering snd Environmental Department, nor the Board of
Zoning Appeals. Applications that are not consistent with the loecational
specifications of subsection (b)(1) of this section shall be considered ineligible
and shall be dismissed. Also, the proposed (MMCC) by The Jazz Club cfo
George Brikho located at 16890 Telegraph has been identified as being in a
Drug Free Zone based on being within 1,000 radial feet of Rouge Valley
Parkway Park. Because the subject property is approximately 182 linear feet
from the park, it is confirmed to be within A Drug Free Zone.

61-4-72 Appeals and 61-3-354(b)(1) Conditional Uses; Procedures; Waivers;
Public Nuisance,

Tuesday,




W152016

Previous Year Info

|

MBOR Assessed

Final S.EV,|

T e

ht:psu’ﬁshsasoﬂwarecunfbsais/ﬁssessingServicas!Sewic&AssessingOeﬁisaspx?dp=221 22525.8=1&sna=Telographésrd= 168908&sppid=08actSn= 168904aciSra=TELEGRAPH &urit= 155

Final Taxable i
-

2015

|

$267,900
$52,500

£85,400
$267,930,

$95,400 !
$207,624 |

|
L 2014

| Land Information wliapse)

Frontage
Lot 1: 140.00 Ft.
Lot 2: 0.00 Ft.

Dapth
0.00 Ft.
0.00 Ft.

lot 3: Q.00 Ft. 0.00 FL.

Total Average Depth: 0.00 Ft,

Frontage: 140.00 Ft,

Total Acreage: 0.96
Zoning Code: 2011 AUTH
Total Estimated Land Value: $105,000
Land Improvemants: $47,738
Renaissance Zone: NO
Renalssance Zone Expiration Date:

Mortgage Code:
Lot Dimensions/Comments: N/A

_Legal Information for 22122525, [col!apse]}

E TELEGRAPH 8 RIVERDALE PARK SUB L33 P77 PLATS, W C R 22/472 140 X 300

Sales Information

2 sale record(s) found.
Sale Date Sale Price Instrument
12/19/2014 $115,000.00 WD
03/03/1977 $230,000.00 i«

Tarms Of Sale
REVIEW NEEDED
ARMS LENGTH

Liber/Page i
51971/14%8
o0140:05970

Grantor
RAMAL, ABDULK

Grantee
TELEGRAPH MUSIC GROUP, LI.C

 \oad Building Information on this Page,
. Building Information

| 1 buikling(s) found. |
Description Floor Area Yr Built
{4 Commerdial/Industrial Building 1 - Bar - Tavern 6990 5q. Ft. 1962

**Disclaimer: 8SBA Software provides this Web Site as 2 way for municipalities to display information onlne and is not responsible for the content or accuracy of the data herein. This pm.“.f)r -
data ks provided for reference only and WITHOUT WARRANTY of any kind, expressed or inferred. Please contact your local municipality  you beleve there are grrors in the data, o
. Pr P

L E-E RN NE T

We.miwmimmimi@eﬂls.aspxmz?‘tm.&jﬁ 18sna~Teloaraohisrd= 1ER00AAMIAR R A Sinm SRRONE ardnmm TEl T A FLAD . mtie  rr



CITY OF DETROIT

BOARD OF ZONING APPEALS
COLEMAN A, YOUNG MUNICIPAL CENTER
2 WOODWARD AVENUE SUITE 212
DETROIT, MICHIGAN 48226
Phone: {313} 224-3595

Fax: (313) 224-4597

Emafl: boardofzoning @detrotimi.gov

LEGAL NOTICE OF APPLICATION

TO PARTIES IN INTEREST, OWNERS AND RESIDENTS WITHIN 300 FEET
OF:

16890 Telegraph Rd,

On Tuesday, October 11, 2016 at 10:45 a.um., the Board of Zoning Appeals will hold a Public Hearing in the ERMA L.
HENDERSON AUDITORIUM on the 13® FLOOR, of the Coleman A. Young Municipal Center, 2 Woodward Avenue, on the
following request;

aiiti{*k*iH#tiﬂi**kti***i*ditii*ii***i**i*h\ﬁ*ﬁlkikiki*it**ik**kt*#i*h\&i*i*!i!*ikﬁk**i**ii*iii**i*k*i*i***{lk*ii*i*iiikiﬁ:h\*i*kiitiitt*i*ii*#*iki

CASE NO: 63-16

BZA PETITIONER: The Jazz Club c/o George Brikho

LOCATION: 16890 Telegraph Rd, Between: W McNichols Rd. and Dehner St in a B4 Zone {General
Business District)

LEGAL DESCRIPTION OF PROPERTY: E TELEGRAPH 8 RIVERDALE PARK SUB 133 P77 PLATS, W C
R 22/472 140 X 300

PROPOSAL: The Jazz Club ¢/o George Brikho appeals the decision of the Buiidings Safety Engineering

and Environmental Department's Administrative Feview and Correction Order dated August
3, 2018, which states; Discontinue use of premises as a Medical Marihuana Facility, No
permit has been issued for the presemt use of the property, unlawful change of use of the
building or land and each day an uncorrected and continued violation ghall constitute a
separate violation in a B4 zone (General Business District). This case Is appealed appeals to
the Board of Zoning Appeals may be taken by any person, firm, partnership or corporation,
or by any City department, commission, board or other City agency which Is aggrieved 1) by
a decision of an enforcing officer, or 2) by any decision mado by the Buiidings and Safety
Engineering Department involving Conditional Uses. Also, the Bulldings, Safety Engineering,
and Environmental Department shall not approve any request under this Chapter for a
medical marihuana caregiver center In a Drug Free Zone. The locational specifications
related to drug-free zones of subsection 354{b)(1) of this section may not be waived or
modified by the Buildings, Safety Engineering and Environmental Department, nor the Board
of Zoning Appeals. Applications that are not consistent with the locational specifications of
subsection (b}{1) of this section shall be considered ineligihle and shall be dismissed. Also,
the proposed (MMCC) by The Jazz Club ¢lo George Brikho located at 16890 Telegraph has
been identiffed as being In a Drug Free Zone based on being within 1,000 radlal feet of Rouge
Valley Parkway Park. Because the subject property Is approximately 182 linear fost from the
perk, it Is confirmed to be within 8 Drug Fres Zone. (Sections 81-4-72 Appeals and 61-3-
354(b){1) Conditlonal Uses; Procedures; Waivers; Pubilc Nuisance).AP

RAFFRARE RN R IR A IR R A TS AR E AR L lii1i‘*i‘ﬁi‘lttﬁ'tiifi-’.ﬂ!iktiiiéiiliiii’l'i't*i’iki REEREETRE LSRR N fil’!‘k*it‘iékiklii‘#{'it!&i’kiitti!*i*fii'i'}ti*lﬁ!&#iiii'&i‘iﬁfﬁ

We are sending you this notice 10 give you tha chance to tat us know i you are in support in or opposition of this apneal case. 145 the responsthiiity of the
honie or business owner to nolity any tenant oceupylng your property,

Yl may come down to the hearing, you may bring your atiomey, you can aulhadze somaone fo feprasent you or you can let us know how vou faed aboul this
casa by wiiling on the back of this loller,

Al letters should b6 In aur offics betore the dats of the headng by fa, email, posial mail of in parson of you may submit your leliers al ths lima of the hearing,
Ploase feel fres to inform any of your nefghbors whe would wamant concan.

t you have any questions on this cass, please contact a BOARD OF ZONING APPEALS INSPECTOR &t 224-4588,

ok




BOARD MEMBERS

Keith Wiltiams
Chairperson

Robert Thomas
Vice-Chairpsrson

Evelyn Smith
Latisha Johnson
Rita Ross

Robert G. Weed
Emmanuel Calzada

JAMES W. RIBBRON
Director

LYALL T. HOGGATT
Appeals Specialist

City of Detroit
Board of Zoning Appeals
Coleman A. Young Municipal Center
2 Woodward Ave Suite 212
Detroit, Michigan 48226
(313) 224-3595

MINUTES OF THE BOARD OF ZONING APPEALS

A public hearing of the Board of Zoning Appeals was held on Tuesday Oetober 11, 2016 on the
13th Floor in Auditorium, Coleman A. Young Municipal Building, 2 Woodward Avenue.

The Chairman of the Board Keith Willilams called the meeting to order and Appeals Specialist
Hoggait called the roll ar 9:00 a.m.

BOARD MEMBERS PRESENT:

(O Keith Williams, Board Member

(23 Robert E. Thomas, Board Member
{(3) Robert G, Weed, Board Member
{4) Emmanue! Calzada, Board Member
(5) Rita Ross, Board Member

(6) Evelyn Smith, Board Member

) Latistha Johnson, Board Member

BOARD MEMBERS ABSENT:

MINUTES:

Board Member Ross made a motion to approve the minutes for October 4, 2016 and with
corrections,

Affirmative: Mr. Williams, Thomas, Calzada
Ms. Ross, Smith, Johnson

Negative: None

PROCEDURAL MATTERS:

(A) A motion was inede, seronded and carried that the Director of the Board read into the record the notices,

reports, letters, ar any other informatien pro or con, on cach individual case, and be Gled and made a part of
the record in each case,

(B) A mation was made, seconded and cardied that the appearance stips, be filled out by propetty owners or parties

of interest who appearcd at the public hearing, be filed i the individual case file and be made 4 part of the
record in each case.

) A motion was made, seconded, and cartied that the recorded transcript of the proceedings of the various
hearings, furnished by BZA SiafT, be muade part of the MINUTES,




-2 OCTOBER 11, 2016

%15 a.m.

APPLICANT:

LOCATION:

CASE NO.: 58-16

Hex Rosenhaus o/o Pollicella & Assaciates, PLLG

19331 Mt. Elliott St. Between: £, Lantz St. and Emery St. in a m2 Zone
(Restricted Industrial District),

LEGAL DESCRIPTION OF PROPERTY: W MT ELLIOT 43-40 GEO J KOLOWICH L46 P45

PROPOSAL;

ACTION OF THE BGARD:

PLATS, W G R 13/287 80 X 124.51

Rex Rosenhaus cfo Pollicela & Associates, PLLC appeals the
decision of the Bulldings Safety Engineering and Environmental
Department's Admipistrative Review and Correction QOrder dated
July 20, 2016, which states; Discontinue use of premises as a
Medica! Marihuana Facllity. No permit has been issued for the
present use of the property, unlawful change of use of the building
ot land and each day an uncorrected and continued violation shall
constitute a separate violation in a M2 zone (Restricted industrial
District}. This case Is appealed because appeals to the Board of
Zoning Appeals may be taken by any person, firm, partnership or
corporation, or by any City department, commission, board or other
City agency which Is aggrieved 1) by a decision of an enforcing
officer, or 2) by any decision made by the Bulidings and Safety
Engineering Department involving Conditional Uses. Also, the
Buildings, Safety Engineering, and Environmental Department shall
not approve any request under this Chapter for a medical marihuana
caregiver center in a Drug Free Zone. The locational specifications
related to drug-free zones of subsection 354(b)(1) of this section
may not be walved or modified by the Buildings, Safety Engineering
and Environmentat Department, nor the Board of Zoning Appeals,
Applications that ure not consistent with the locational
speciications of subsection (b)(1) of this section shall be
considered Inefigible and shall be dismissed. Also, the proposed
{MMCC) by Rex Rosenhaus c/o Pollicella & Assaciates located at
18331 Mt Elliot has been [dentified as being in a Drug Free Zone
based on being within 1,000 radial feet of Kern Playground located
at 18801 ML Elliot (939 linear feet away) from the subject property.
Because the subject property is approximately 839 linear feet from
the park, it is confirmed to be within a_Drug Free Zone. (Sections
61-4-72 Appeals and 61-3-354(b}(1} CondHiional Uses; Procedures;
Waivers; Public Nuisance). AP

Ms, Johnson made a motion to ADJOURN without date and with fee at
pelitioner’s request. Supported by Ms. Smith

Affirmative; Mr. Thomas, Weed, Calzada, Willlams
Ms. Ross, Smith, Johnson

Negative:

ADJOURNED WITHOUT DATE AND WITH FEE




3 Ostober 11, 2016

9:48 a.m. CASFE NG.:

APPLICANT:

LOCATION:

60-16
Sabrina Drinkwine

4140 E. Elght Mile Rd. Betwaen: Ryan Rd. and Dean Ave. in a B4 Zona
{General Business Distriot},

LEGAL DESCRIPTION OF PROPERTY: S EIGHT MILE RD 119-12- DROSTE WALDMANN

PROPOSAL:

ACTION OF THE BOARD:

L45 P56 PLATS, W C R13/289 100 X 72 Parcal 1Y 13-009128.001

Sabrina Drinkwine appesis the decislon of the Buildings Safety
Engineering and Environmental Department's Administrative
Review and Correction Order dated July 27, 2016, which states;
Discontinue use of premises as a Medical Marihuana Faclfity. No
permit has been issued for the present use of the property, unlawful
change of use of the building or land and each day an uncorrected
and continued violation shall constitute a separate violatlon in a B4
zone {General Business District). This case Is appsaled because
appeals to the Board of Zoning Appeals may be taken by any
person, flrm, partnership or corporation, or by any City department,
commission, board or other City ageney which is aggrieved 1) by a
decislon of an enforcing officer, or 2) by any decision mads by the
Buildings and Safety Engineering Department involving Conditional
Uses. Also, tho Buildings, Safety Engineering, and Environmental
Department shall not approve any request under this Chapter for a
medical marihuana caregiver center in a Drug Free Zone. The
locational specifications related to drug-free zones of subsection
354(b}(1) of this sectlon may not be waived or moditied by the
Buildings, Safety Engineering and Environmental Department, nor
the Board of Zoning Appeais. Applications that are not consistent
with the locational specifications of subsection {b){1) of this section
shall be considered Ineligible and shall be dismissed. Also, the
proposed (MMCC) by Sabrina Drinkwine located at 4140 E. Eight
Mile Rd. has been identifled as being in a Drug Free Zone based on
being within 1,000 radial feet of Farwell Field located 4400 E. Eight
Mile Rd. {spproximately 612 linear feet away) from the subject
propetty. Because the subject property is approximately 612 linear
feet from the park, It Is confirmed to be within a Drug Free Zone.
(Sections 61-4-72 Appeals and 61-3-354(b)(1) Conditional Uses:
Procedurss; Walvers; Public Nuisance). AP

Ms. Smith made a motion to DENY petitioners request and UPHOLD
the BSEED Declsion conflrming property is in a Drug Free Zone,
Supported by Ms. Ross
Affirmative: Mr. Thomas, Weed, Calzada, Williams

Ms. Hoss, Smith, Johnson

Megative:
BSEED DECISION UPHELD




A QCTOBER 11. 2016

10:15 a.m.

CASE NO,:

APPLICANT:
LOCATION:

61-16

Mohanad Morad

19156 Kelly Rd. Between: McCormick St. and Kingsville 5t, in a B4 Zone
(General Business District),

LEGAL DESCRIPTION OF PROPERATY:  E KELLY RD 859 THRU 661 EAST PARK MANOR NO

PROPOSAL:

1155 P76 PLATS, W C R 21/890 60 X 80

Mohanad Morad appeals the decision of the Bulldings Safety
Engineering and Environmental Depariment's Administrative
Review and Correction Order dated July 26, 2016, which states;
Discontinue use of premises as 8 Medical Marihuana Facility. No
permit has been issued for the present use of the propetty, unlawful
change of use of the bullding or land and each day an uncorrected
and continued violation shall constitute a separate violation in a B4
zohe (General Business District). This case Is appedled because
appeals to the Board of Zoning Appeals may be taken by any
person, firm, partnership or corporation, or by any City department,
cominission, board or other City agency which Is aggrieved 1) by a
decision of an enforcing officer, or 2) by any decision made by the
Bulldings and Safety Enginesring Department involving Conditional
Uses. Also, the Buildings, Safety Engineering, and Environmental
Department shalt not approve any request under this Chapter for a
medical marlhuana caregiver center in & Brug Free Zone, The
tocational specifications related to drug-free zones of subsection
354(b)(1) of this section may not be waived or modified by the
Buildings, Safety Enginesring and Environmental Department, nor
the Board of Zoning Appesls. Applications that are nof consistent
with the focational specifieations of subsection {b)(1) of this section
shall be considered ineligible and shall be dismissed, Also, the
proposed (MMCC) by Mohanad Morad located at 19166 Kelly Rd. has
bean ldentified as being in a Drug Free Zone based on being within
1,000 radial feet of Our Kidz World Learning Center located 16050
Moross Rd. (approximately 651 linear feet away) from the subject
property. Because the subject property Is approximately 651 linear
feat from the park, it is confirined to be within a Drug Free Zone
{Sections 61-4-72 Appeals and 61-3-354(b)(1} Conditional Uses;
Procedures; Waivers; Public Nuisance).AP

ACTION OF THE BOARD: Ms. Johnson made a mation to DENY petitioners request and

UPHOLD the BSEED Declsion confirming property is in a Drug Free
Zone. Supported by Mr. Calzada

Afftrmative: Mr. Thomas, Calzada, Wead, Williams
Ms. Smith, Hoss, Johnson

Mepativa: none

BSEED DECISION UPHELD




-8 _ OCTOBER 11. 2016

10:458 a.m. CASE NO.:

83-16

APPLICANT: The Jazz Club ¢fo George Brikho

LOCATION: 16890 Telegraph Rd. Betwesn: W, McNichols Rd. and Dehner
St in a B4 Zone (General Business District).

LEGAL DESCRIPTION OF PROPERTY: E TELEGRAPH 8 RIVERDALE PARK
SUB L33 P77 PLATS, W C R 22/472 140 X 300

PROPOSAL: The Jazz Club ¢/o George Brikho appeals the decision of the

ACTION OF THE BOARD:

Bulldings Safety Engineeting and  Environmentat
Department’s Administrative Review and Correction Order
dated August 3, 2016, which states; Discontinue use of
premises as a Medical Marihuana Facility. No permit has been
issued for the present use of the property, unlawful change
of use of the building or land and each day an uncorrected
and continued violation shall constitute a separate violation
In a B4 zone (General Business District). This case is
appealed appeals to the Board of Zoning Appeals may be
taken by any person, firm, parinership or corporation, or by
any City department, commission, board or other City agency
which is aggrieved 1) by a decision of an enforcing officer, or
2) by any decision made by the Buildings and Safety
Engineering Department involving Conditional Uses. Also,
the Buildings, Safety Engineering, and Environmental
Department shall not approve any request under this Chapter
for a medical marthuana caregiver center in a Drug Free Zone.
The locational specifications related to drug-free zones of
subsection 354(b)(1) of this section may not be walved or
modified by the Buildings, Safety Engineering and
Environmental Department, nor the Board of Zoning Appeals.
Applications that are not consistent with the locational
specifications of subsection (b){1) of this section shall be
considered ineligible and shall be dismissed. Also, the
proposed (MMCC) by The Jazz Ciub c/o George Brikho
located at 16890 Telegraph has been identified as being In a
Drug Free Zone based on belng within 1,000 radial feet of
Rouge Valley Parkway Park. Because the subject property Is
approximately 182 linear feet from the park, [t is confirmed to
be within & Drug Free Zone. (Sections 61-4-72 Appeals and
61-3-354(b)(1) Conditional Uses; Procedures; Walvers; Public
Nuisance). AP

Ms. Ross made a motion to ADJOURN without date and with fee at
petitioner's requast. Supported by Ms, Johnson

Afflymative: Mr. Thomas, Weed, Calzada, Williams
#s. Rusg, Smith, Johnson

Negative:
ADJOURNED WITHOUT DATE AND WITH FEE




COUNCIL DISTRICT #1 f

CITY OF DETROIT

BOARD OF ZONING APPEALS
COLEMAN A. YOUNG MUNICIPAL CENTER
2 WOODWARD AVENUE SUITE 212
DETROIT, MICHIGAN 48226
Phone: {313) 224-3595

Fax: (313) 224-4597

Email: beardofzoning@dstroitmi.gov

LEGAL NOTICE OF APPLICATION

TO PARTIES IN INTEREST, OWNERS AND RESIDENTS WITHIN 300 FEET
OF;

16890 Telegraph Rd,
On Tuesday, February 14, 2017 at 10:45 a.m., the Board of Zoning Appeals will hold a Public Hearing in the ERMA L.,

HENDERSON AUDITORIUM on the 13t FLOOR, of the Coleman A. Young Municipal Center, 2 Woodward Avenue, on the
following request:

tiiit*i*iiiiii*ii*iii*iiRiilti*i*i*i*t**i*i#**i#**ii*i*H*iﬂi***i&iH*#***ttih\**i‘i*i**iitii***t!tt*iiii**ﬁii*itii*ii:l*i**!ii*iﬂ*i*ki**i‘*iit***iﬁd*l’*

CASE NO: 6§3-16 - Adjourned from October 11, 2016

BZA PETITIONER: The Jazz Club ¢fo George Brikho

LOCATION: 16890 Telegraph Rd. Between: W McNichols Rd. and Dehner St. in a B4 Zone (General
Business District)

LEGAL DESCRIPTION OF PROPERTY: E TELEGRAPH 8 RIVERDALE PARK SUB L33 P77 PLATS, W C
R 22/472 140 X 300

PROPOSAL: The Jazz Club ¢fo George Brikho appeals the decision of the Bulldings Safety Englneering

and Environmental Depariment’s Administrative Review and Correctlon Order dated August

3, 2016, which states; Discortinue use of premises as a Medical Marihuana Fasility. No
permit has been issued for the present use of the property, unlawful change of use of the
building or land and each day an uncorrected and continued violation shall constitute a
separate violatlon in a B4 zone (General Business District). This case is appealed appeals to
the Board of Zoning Appeals may be taken by any person, firm, partnership or corporation,
ar by any City department, commission, board or other City agency which is aggrieved 1) by
a decislon of an enforcing officer, or 2) by any declsion made by the Buildings and Safety
Engineering Department involving Conditional Uses. Also, the Buildings, Safety Engineering,
and Environmental Department shall not approve any request under this Chapter for a
medical marfhuana caregiver center in a Drug Free Zone. The locational specifications
tefated to drug-free zones of subsection 354(b)(1) of this section may not be walved or
todified by the Bufldings, Safety Engineering and Environmental Department, nor the Board
of Zoning Appeals. Applications that are not consistent with the locational specifications of
subsection (b)(1) of this section shall be considered Ineliglble and shall be dismissed. Also,
the proposed (MMCC) by The Jazz Club oo George Brikho located at 16890 Telegraph has
been identified as being in a Drug Free Zone based on belng within 1,000 radial fest of Rouge
Valley Parkway Park. Becauss the subject property Is approximately 182 lineat feet from the
park, it is confirmed to be within a Drug Free Zone. (Sections 61-4-72 Appeals and 61-3-
354{h)(1) Conditlonal Uses; Procedures; Walvers; Public Nulsance). AP

AT AR AR A TR R R AR A LI RN LSRR AL AR FEAS SRS RNk SEFEAHLEARIREEIAERLCE S IR t-tiiiﬂkitti—f#t&iﬁﬁ:tl*i!ttifii#i**&ifﬁ'&i#&i*i’itti‘l‘ttiil‘.iii!*ii!!ki%i’ﬁ&*iti:

\We aro canding you fhis nolice 1o give you the chance fo le! us know f you are [ support in or opposition of this apoeal cate. H s the responsibility of the
horie or business owner to nedify any tenant oteupying your properiy,

You may come down to the hearing, you may bring your attomay, you can authorize somaone to represent you or you can ke us imow how vou fosl about tis
casa by wiiting of the back of this letter,

Aft fetfars shodd B in out offies before the date of the hearing by fax, emall, postal mall or in person or Yo nay submit your fetters at the tima of the hearlng.
Pleage teel free to inform any of your neighbors who would wastant concanm,
If you have any questions or thia case, please contact a BOARD OF ZONING APPEALS INSPECTOR at 224-4568.




STAFFREPORT

(AR ERAERREN R AN AR RN ER RSN RN RN RN R L N RS R R TN Y]

LOGCATION:

BZA PETITIONER:

WHEREAS:

DATE OF HEARING: FEBRUARY 14, 2017

REGARDING: ZONING APPEAL CASE NO. 63-16

16880 Telegraph Rd. between W. McNichols Rd. and Dehner

St. in a B4 zone (General Business District). Council District
#1

THE JAZZ CLUB 2, LLC cfo GEORGE BRIKHO

16890 TELEGRAPH

DETROIT, M, 48219

The Jazz Club cfo George Brikho appeals the decision of
the Buildings Salety Engineering and Envirenmental
Department's Administrative Review and Correction
Order dated August 3, 2016, which states; Discontinue
use of premises as a Medical Marihuana Facliity. No
permit has been issued for the present use of the
properly, unlawful change of use of the building or land
and each day an uncorrected and continued violation
shall constitute a separate violation in a B4 zone (General
Business District).

REASON FOR HEARING: Appeals to the Board of Zoning Appeals may be taken by

any person, firm, partnership or corporation, or by any
City department, commission, board or other City agency
which is aggrieved 1) by a decision of an enforcing
officer, or 2) by any decision mads by the Buildings and
Safety Engineering Department involving Conditional
Uses. Also, the Buildings, Safely Engineering, and
Environmental Department shall not approve any request
under this Chapter for a medical marihuana caregiver
center in a Drug Free Zone. The locational specitications
related to drug-free zones of subsestion 354{b){1) of this
section may not be waived or modified by the Buildings,
Safety Engineering and Environmental Department, not
the Board of Zoning Appeals. Applications that are not
consistent with the Jocational specificatlons of
subsection {(b){1} of this section shall be considered
ineligible and shall be dismissed. Also, the proposed
(MMCC) by The Jazz Club ¢/o George Brikho located at
16880 Telegraph has been identified as being in a Drug Free
Zona based on being within 1,000 radial feet of Rouge Vailey
Parkway Park. Because the subject property is approximately
182 linear fast from the park, it is confirmed to be within a
Drug Free Zone,

RELATED ORDINANCE SECTIONS: 61-4-72  Appeals and 61-3-354(b){1)

LEGAL DESCRIPTION:

Conditional Uses; Procedures; Waivers;
Public Nuisance..

W MT ELLIOT 43-40 GEO J KOLOWICH L46 P45
PLATS, W C R 13/287 80 X 124.51

lofd




PAGE 2
ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH

PRESENTATION OF FACTS This property was before tha Board under Case No,

An inspection made on January 20, 2017 shows that the

property is located within a one story building in a B4 zone.
General Business District,

Bullding Safety Engineering _and _Envirenmental

Department Letter addresged o petitioner on August 3,
2016 staies:

Complete letter In rear of staff report.

The City of Detroit BSEED has received and completed its

investigation of the request for an Administrative Review
dated May 8, 2016.

The Jazz Club 2 at 168080 Telegraph has been identifiad as
being In a Drug Free Zone based on its proximity to Rogue
Valiey Parkway at 18950 W. Riverdale.

BSEED has identified that City owned Rouge Valley Parkway
is currently part of an active park system. The Detroit
Recreation Depariment is In the preliminary stages of creating
a greenway that would connect said River Rouge Parkway to
Eliza Howell Park and potentially extend northward. This
greenway will be a wide wall/bike path that will have benches
and garbage cans spaces occasionally throughout the area,
at which time completed will become part and parcel of Eliza
Howell Park. Therefore, because said Jazz Club 2 Is
approximately 818 linear feet within Rouge Valley Parkway
radius, it is affirmed in a DFZ.

Sec, 61-4-72. Appeals.

Appeals to the Board of Zoning Appeals may be taken by any
person, firm, parnership or corporation, or by any City
department, commission, board or other City agency which is
aggrieved 1) by a decision of an enforcing officer, or 2) by any
decision made hy the Buildings and Safety Engineering
Department involving Conditional Uses, Regulated Uses, or
Controlled Uses, or 3) by any deniai of a site plan by the
Planning and Development Dapartment,

Zof4




PAGE 3

ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH RD.

FACTS CONTINUED:

Sec. 61-3-354, Conditional Uses; Procedures; Walvers;
Public Nuisance.

(b) The Bulldings, Safety Engineering, and Environmental
Department shall not approve any request under this Chapter
for a medical marthuana caregiver center:

(1) where located in a drug-free zone, as defined in Sec. 61-
3-353 of this Code, or where located within a Gateway Radial
Thoroughfare overlay area or Traditional Main Street overlay
arsa (as provided in Article X, Division 14 of this Chapter);
and

The Jazz Club cfo George Brikho appeals the deciston of
the Buildings Safety Engineering and Environmental
Departiment’s Administrative Review and Correclion
Qrder dated August 3, 2016, which states; Discontinue
use of premises as a Medical Marthuana Facillty, No
permit has heen issued for the present use of the
property, unlawful change of use of the building or land
and each day an uncorrected and continued violation

shall constitute a separate violation in a B4 zone {General
Business District).

SLIDE PRESENTATION: The block In question contains:

JWR/ATP
1-12-2016

APPROVED BY

{a) The Subject Property
(b} Commercialindustrial uses

The block opposita contains:
{2) Commaercialindusirial uses

BOARD OF ZONING APPEALS

APRIL T. PUROFQY
ZONING INSPECTOR

JAMES W. RIBBRON, DIRECTOR
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PAGE 4
ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH RD.

CAUTION

The granting of an appeal by the Zoning Board of Appeals pertains
only Zoning regulations. The grant doss not abrogate or release the
grantee from complylng with afl laws relating to safety, stability,

health, etc., as required by the Building, Housing, Electrical, Plumbing
and other Municipal Codes

FINAL DECISION

Any decision of the Board of Zoning Appeals may be appealed to
Circuit Court as specified in Section 5 of the Michigan City and Village

Zoning Act, being 125,585, within twenty-one (21) days from the date
of eniry of such decisions.
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BOARD MEMBERS

Robert E. Thomas
Chairperson

Latisha Johnson
Vice-Chairperson

Vivian Teague

Rita Ross

Robert G, Weed
Emmanuel Calzada
Elois Moore

JAMES W. RIBBRON
Director

LYALL T. HOGGATT
Appeals Specialist

City of Detroit
Board of Zoning Appeals
Coleman A. Young Municipal Center
2 Woodward Ave Suite 212
Detroit, Michigan 48226
(313) 224-3595

MINUTES OF THE BOARD OF ZONING APPEALS

A public hearing of the Board of Zoning Appeals was held on Tuesday February 14, 2017 on the
13th Floor in the Auditorium, Coleman A. Young Municipal Building, 2 Woodward Avenue,

Chairperson Thomas called the meeting to order and Appeals Specialist Hoggatt called the rol] at
8:00 a.m.

BOARD MEMBERS PRESENT:

ey
(2}
(3
4
(3
(6
)

Elois Moore, Board Member
Robert E. Thomas, Board Member
Vivian Teague, Board Member
Robert G. Weed, Board Member
Rita Ross, Board Member

Latisha Johnson, Board Member
Emmanuel Calzada, Board Member

BOARD MEMBERS ABSENT:
MINUTES:

Board Member Calzada made a motion to approve the minutes for January 31, 2017 and with
corrections

Affirmative: Mr. Thomas, Calzada, Weed
Ms. Ross, Teague, Moore, Johnson

Negative: None

PROCEDURAL M ERS:

(A)

(B}

4]

A motion was made, seconded and carried that the Direclor of the Board read into the record the notices,

reports, fetters, or any other infarmation pro or con, on each individual case, and be filed and made a part of
the record in ecach case,

A mation was made, seconded and carried that the appearance stips, be filfed out by property Gwiers ar parties

of interest who appeared at the public hearing, be filed in the individual case file and he made a part of the
record in each case.

A motion was made, seconded, and carried thn the recorded transeript of the proceedings of the various
hearings, furnished by BZA Staff, be made part of the MINUTES.




PROCEDURAL MATTERS

=2 FEBRUARY 14, 2017

CASE NO.:
APPLICANT:
LOCATION:

69-16 (aka BSE&ED 20-18)
Bina Hamzes

10 E. Eight Mile Rd. Between: Conventry St. and Joha R. St. in
a B4 Zone (General Business District).

LEGAL DESCRIPTION OF PROPERTY: LOT 727, THE SOUTH 16 FEET OF LOT

PROPOSAL:

728 AND THE VACATED ALLEY LYING NORTH OF ADJOINING
THEREOF, ALSO THE NORTH 4 FEET OF LOT 729, LOTS 730-
733, INCLUSIVE, AND THE VACATED ALLEY LYING EAST OF
AND ADJACENT THEREOF, INCLUDING E. EIGHT MILE
ROAD, AS WIDNED, “GHMORE & CHAVENELLE'S
SUBDIVISION NO.2%, CITY OF DETROIT, WAYNE COUNTY,
MICHIGAN, AS RECORDED IN LIBER 40, PAGE 94, PLATS,
WAYNE COUNTY RECORDS, 16,400 S.F. (PIN0S008289)

Dina Hamzee requests a Variance of Spacing / Locational
Regulation TO establish a Medical Matthuana Caregiver
Center (MMCC) In an existing 2,225 square foot building,
which was APPROVED in (BSEED 20-16) in a B4 zone (General
Business District). This case is appealed because the
Bulldings, Safely Engineering, and Environmental
Department shall not approve any request under this Chapter
for a medical marihuana caregiver center: One thousand
(1,000) radial feet from any zoning iot occupied by a
Conirolled Use (other than arcade) or a Religious institution.
The proposed use is within 1,000 radial feet from one (1)} other
Controlled Use located at 15260 E. Eight Mite Rd, {J’s Liquor
Shoppe 261 radial feet away) and a Religlous Institution at
20480 John R., (Land Mark COGIC, 305 radial feet away). Also,
the Board of Zoning Appeals may modify any spacing or
focational regulation, alse known as a locational varlancs, in
Sec. 61-12-87 of this Code. (Sections 61-3-354 Conditional
Uses; Procedures; Waivers; Public Nuisance, 61-12-82 Other
uses-Spacing, 61-12-87 SPC (Spacing), 61-4-92(3) Other
Vartances, Variance of Spacing/Locational Regulation, §1-12-
96 Walver of General Spacing Requirements and 61-4-81

Avproval Criteria). AP

Friday 3, 2017 at 2:19p.m. Board Member Calzada called the
BZA office to inform the Director he intends to move for a
reconsideration of the vote. It was determined by the City
Assessor that the property located at 20480 John R. {Land
Mark Cogic) Is not tax exempt and thersfore not subject to
requiring a variance.




69-16 CONTINUED

-3 . FEBRUARY 14, 2017

Ms. Johrison made a motion to GRANT the Variance of Spacing
! Locational Regulation for the establishment of a Medical
Marihuana Caregiver Center (MMCC) in an approximate existing
2,225 square foot bulilding, which was APPROVED in (BSEED
20-16) in a B4 zone (General Business District) with stipulations
that the petitioner purchase the SDM/SDD store and change the
use.  Support by Board Mermber Teagua.

Aftirmativa: Mr. Thomas, Weed, Calzada
Ms. Teague, Johnson

Negative: Ma. Moora, Ross
SPACING/LOCATIONAL WAIVER FOR THE CONTROLLED

USE LOCATED AT 15260 E. EIGHT MILE RD. AND 20480
JOHN R, GRANTED




-4- ] _February 14. 2017

9:15 a.m.

CASE NO.: 78-16

APPLICANT: Bilal Seklaoui

LOCATION: 7355 Bryden St. Between: Majestic St and W. Warren Ave. ina
M3 Zone (General Industrial District). — Council District #7

LEGAL DESCRIPTION OF PROPERTY: E CENTRAL N 15 FT 4 3 THRU 1 AND
N 10 FT 10 AND VAC ALLEY ADJ MAKOWSKIS SUB L45 P11
PLATS, W C R 18/427 1 THRU 6 AND VAC ALLEY ADJ FORYS
SUB L45 P32 PLATS, W C R 18/429 35,527 SQ FT

PROPOSAL: Bilal Sekiaoui request a Variance of Spacing/Locational

Regulation TO establish a Motor Vehicles, used salesroom or
sales lot (by-right-use) in a M3 zone (General Industrial District).
This case is appealed because after a public hearing, a
varfance may be granted by the Board of Zoning Appeals
based on the approval criteria of Sec. 61-4-81 of this Code in
the instance that when an administrative adjustment is
granted, excluding all Adult Uses, the Board of Zoning
Appeals may modify any spacing or locational regulation,
also known as a locational variance, in Sec. 61-1 2-87,
between land uses as provided for In the table in Sec. 61-12-
91 of this Code and in accordance with the procedures in Sec.
61-12-95 of this Code. Also, Used Motor Sales Lots cannot be
established within 1,000' of another Used Motor Vehicle Sales Lot.
There are currently three (3) Used Auto Sales Lots within 1,000
radial faet of the subject property. 8000 W. Warren {Popa’s Used
Auto Sales-804 feet away), 8007 W. Warren (T&A Auto
Service-845 feet away), 7700 W. Warren (GNT Auto-846 feet
away). In addition, Used Motor Vehicle Sales Lots must be
located oh a major thoroughfare identified in the Master Plan.
{Sections 61-4-92{3) Other Varlances, Variance of
Spacing/locational Regulation, 61-12-95 Walver of General
Spacing Requirements and §1-4-81 Approval Criteria). AP

ACTION OF THE BOARD: Ms. Johnson made a motion to Adiourh this case at

petitioner request due to consultant on the case being
medically ill and unable to assist petitioner in presenting the
case. Support by Board Member Teague

Affirmative: Mr. Weed, Galzada, Thomas
Ms. Ross, Teague, Moore, Johnson

Megativa:

ADJOURNED WITHOUT DATE AND WITHOUT FEE
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9:45 a.m.

CASE NO.: BSE&ED 30-16 — Court REMANDED Back to BZA

APPLICANT: Sharleen Wadley & Jacqgueline Jones

LOCATION: 15831 Mack (aka 15837 Mack) Between: Berkshire St and
Buckingham Rd. in a B4 Zona (General Business District). —
Council District #4

LEGAL DESCRIPTION OF PROPERTY: LOTS 100-102 EXCLUDING MACK
AVENUE AS WIDENED, E DETROIT DEVELOPMENT COS.
SUBDIVISION NO. 1, LIBER 36, PAGE 19, PLATS, W.C.R.
70.83 X 72.90 (PIN 21001445-6)

PROPOSAL: Sharleen Wadley & Jacqueline Jones appeals the decision of

the Buildings Safety Engineering and Environmental
Department (BSEED 30-16) which (Approved _With
Conditions) TQ establish a Medical Marlhuana Caregiver
Center (MMCC) in an existing 2,900 square foot building in a
B4 zone {General Business District). This case is appealed
hecause appeals to the Board of Zoning Appeals may bhe
taken by any person, firm, partnership or corporation, or by
any City department, commission, board or other City agency
which [s aggrieved 1) by a decision of an enforcing officer, or
2) by any decision made by the Buildings and Safety
Engineering Department involving Conditional Uses. Also,
the Buildings, Safely Engineering, and Environmental
Department shall not approve any request under this Chapter
for a medical marihuana caregiver center; One thousand
(1,000) radial feet from any zoning lot occupied by a
Controiled Use {other than arcade) or a Religious Institution.
The proposed location is within 1,000 radial feet of a
Controlled Use (Devonshire Liquor & Drugs) and a Religious
Institution (Spirit of Love MBC). (Sections 61-4-72 Appeals,
61-3-354 Conditional Uses; Procedures; Waivers: Public

Nuisance and §1-3-231 Gengral Approyval Criteria). AP

. ACTION OF THE BOARD: Ms. Johnson made a motion to Dismiss this case after both

petitioners informed the Board they are no longer interested
in pursuing this appeal. Support by Board Member Calzada

Affirmative; Mr. Calzada, Thomas
Ma. Moore, Johnson

Megative: Weed
Ross, Teague

DISMISSED WITH PREJUDICE
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10:15 a.m.

CASE NO.: 74-16 (aka BSE&ED 35-18)

APPLICANT: Kevin Thomas / KushZone Medical Relief Center

LOCATION: 4233 Joy Rd. Between: Patoskey Ave. and Otsego St. in a B4
Zone (General Business District). - Council District #7

LEGAL DESCRIPTION OF PROPERTY: LOT 50 AND THE EAST 20 FEET OF
LOT 51, LAMBRECHT KELLY & COS. GRAND RIVER
TERMINAL SUBDIVISION, LIBER 27, PAGE 86, PLATS, W.C.R.
69 X 100 (PIN 14003368 & 14003369)

PROPOSAL: Kevin Thomas / KushZone Medical Rellef Center requests a

Variance of Spacing / Locational Regulation TQ establish a
Medical Marihuana Caregiver Center (MMCC) in an existing
approximate 2,898 square foot building APPROVED in
(BSEED 35-16) in a B4 zone (General Business District). This
case is appealed because the Bufldings, Safety Engineering,
and Environmental Department shall not approve any request
under this Chapter for & medical marihuana caregiver center:
One thousand (1,000) radial feet from any zoning lot oceupled
by a Controlied Use (other than arcade) or a Religious
Institution. The proposed use is within 1,000 radiat feet from
two (2) other Controlled Uses located at 4058 Joy Rd.
(Flamingo Liquor - 459 radial feet away) and 4421 Joy Rd.
(Daily's Market — 202 radial feet away), In addition, there are
four (4) Religious Institutions within 1,000 radial feet of the
subject property: Divine Baptist Church ~ 4446 Joy Rd.-287
feet away, Full Truth Unity Fellowship Church ~ 4458 Joy Rd.
- 379 feet away, United House of Prayer ~ 4038 Joy Rd. 555
feet away and New Home Full Gospel Christian Center — 8870
Otsego — 821 feet away. Also, the Board of Zoning Appeals
may modify any spacing or locational regulation, also known
as a locational varlance, in Sec. 61-12-87 of this Code.
(Sections 61-3-354 Conditional Uses; Procedures: Walvers:
Public Nuisance, 61-12-92 Other uses-Spacing, §1-12-87 SPC
(Spacing), 61-4-82(3) Other Varances, Vatiance of
Spacing/Locational Regulation, 61-12-95 Waiver of General
Spacing Requirements and §1-4-81 Approval Criteria). AP

ACTION QF THE BOARD: Ms. Ross made a motion to DENY Variance of Spaging /

Locational Regulation TQ establish a Medical Marlhuana
Caregiver Center (MMCC) In an existing approximate 2,898
square foot buliding APPROVED In (BSEED 35-16) in a B4
zone (General Business District). Support by Ms. Moore,

Affirmative: Mr. Weed, Thomas, Catzada
Ms. Teaque, Ross, Moore, Johnson

Negative:

SPACING VARIANCE DENIED
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10:45 a.m.

CASE NO.: 63-18

APPLICANT: The Jazz Club ¢/o George Brikho

LOCATION: 16890 Telegraph Rd. Between: W. McNichols Rd. and Dehner
81 in & B4 Zone (General Business District}. -~ Council District #1

LEGAL DESCRIPTION OF PROPERTY: E TELEGRAPH 8 RIVERDALE PARK
SUB L33 P77 PLATS, W C R 22/472 140 X 300

PROPOSAL: The Jazz Club cfo George Brikho appeals the decision of the

Buildings  Safety Engineering and Environmental
Department’s Administrative Review and Correction Order
dated August 3, 2016, which states; Discontinue use of
premises as a Medical Marihuana Facility. No permit has been
issued for the present use of the property, unlawful change
of use of the building or land and each day an uncorrected
and continued violation shail constitute a separate violation
in & B4 zone (General Business District), This case is appealed
appeals to the Board of Zoning Appeals may be taken by any
person, firm, partnership or corporation, or by any City
department, commission, board or other City agency which
is aggrieved 1) by a declsion of an enforcing officer, or 2) by
any decision made by the Buildings and Safety Engineering
Department involving Conditional Uses. Also, the Buildings,
Safety Engineering, and Environmental Department shall not
approve any request under this Chapter for a medical
marihuana careglver center in a Drug Free Zone. The
locational specifications related to drug-free zones of
subsection 354(b)(1) of this section may not be waived or
modified by the Buildings, Safety Engineering and
Environmental Department, nor the Board of Zoning Appeals.
Applications that are not consistent with the locational
specifications of subsection (b){1) of this section shali be
considered inellgible and shall be dismissed. Also, the
proposed (MMCC) by The Jazz Club c/o George Brikho
located at 16890 Telegraph has heen identitied as being in a
Drug Free Zone based on being within 1,000 radial feet of
Rouge Valley Parkway Park. Because the sublect property is
approximately 182 linear {eet from the park, it s confirmed to
be within a Drug Free Zone. (Sections 61-4-72 Appeals and
61-3-364(b)(1) Conditional Uses; Procedures; Walvers: Public
Nulsance). AP

ACTION OF THE BOARD: Mr Johnson made & motion to ADJOUN this case at

petitioners request without date and with fee.  Support by Mr.
Calzada,

firmative; ir. Thomas, Celzada
Ms. Teagus, Ross, Johnson, Moore

Negative: Mr. Waed
ADJOURNED WITHOUT DATE AND WITH FEE




-8~ . _FEBRUARY 14, 2017

1115 am.

CASE NO.: 66-16 (aka BSE&ED 25-16)

APPLICANT: Top Dolfar Holdings c/o Kimberly Gaetano

LOCATION: 16880 E. 8 Mile Rd. Between: Bex Ave. and Redmond St in a B4
Zone (General Businass District). — Council District #3

LEGAL DESCRIPTION OF PROPERTY: LOTS 49-51, DRENNAN & SELDON'S
REGENT PARK SUBDIVISION, LIBER 53, PAGE 72, PLATS, W
C R 60 X 100 {PIN 21027990-2)

PROPOSAL: Top Dollar Holdings c/o Kimberly Gaetano requests a

variance of spacing and locational regulation TO establish a
Medical Marihuana Caregiver Center (MMCC) in an existing
approximate 2,400 square foot building which was Approved
n (BSEED 26-16) in a B4 zone (General Business District). This
case is appealed because the Buildings, Satety Engineering,
and Environmentat Department shall not approve any request
under this Chapter for a medical marihuana caregiver center;
One thousand (1,000) radial feet from any zoning lot occupied
by a Controlled Use (other than arcade) or a Religious
Institution. The proposed use Is within 1,000 radial feet from
two (2) Controlled Uses located at 16900 E. Eight Mile Rd.
{(Handy Spot Liquor & Food (141’ feet away) and 16086 E,
Eight Mile Rd. Royal Foods (777" feet away). Also, the Board
of Zoning Appeals may modify any spacing or locational
regulation, also known as a locational variance, in Sec. 61«
12-87 of this Code. (Sections 61-3-354 Conditional Uses;
Procedures; Walvers; Publle Nuisance, 81-12-92 Other uses-
Spacing, 61-12-87 SPC (Spacing), 61-4-92(3) Other Varlances,
Variance of Spacing/l.ocational Regulation, 61-12-95 Waiver
of General Spacing Bequirements and 61-4-81_Approval
Criteria). AP

ACTION OF THE BOARD: Mr. Calzada made a motion to DENY varlance of spacing

and locational reguiation TO establish a Medical Marihuana
Caregiver Center (MMCC) In an existing approximate 2,400
square foot building which was Approved In (BSEED 25-16)
in a B4 zone (General Business District). Support by Ms. Ross

Aftirmative: Mr. Weed, Calzada
Ms. Ross, Moore

Negative: Mr. Thomas
Mas. Teague, Johnson

SPACING/AL.OCATIONAL WAIVER DENIED
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11:45 a.m.

CASE NO.:
APPLICANT:

LOCATION:

58-16 — Adjourned from October 11, 2016

Aex Rosenhaus cfo Pollicella & Assoclates, PLLG

19331 ML Ellfott St. Between: E. Laniz St and Emary St. in a M2 Zone
{Festricted Industrial District. — Councll District 5

LEGAL DESCRIPTION OF PROPERTY: W MT ELLIOT 43-40 GEO J KOLOWICH L46 P45

PROPOSAL:

PLATS, W C R 13/287 80 X 124.51

Rex Rosenhaus clo Pollicella & Associates, PLLC appsals the
decision of the Buildings Safety Enginesring and Environmentst
Department's Administrative Review and Correction Order dated
July 20, 2016, which states; Discontinue use of premfses as a
Medical Marihuana Facillty. No permit has been issued for the
present use of the property, unlawful change of use of the building
or land and each day an uncorrected and continued violation shall
constitute a separate violation In a M2 zone {Restricted Industdal
District). This case is appealed because appeals to the Board of
Zoning Appeals may be taken by any person, firm, partnership or
corporation, or by any City department, commission, board or other
City agency which [s aggrieved 1) by a decision of an enforcing
officer, or 2} by any decision made by the Buildings and Safety
Engineering Department involving Conditional Uses. Also, the
Buifdings, Safety Engineering, and Environmental Department shall
notapprove any request under this Chapter for a medical marihuana
caregiver center in a Drug Free Zone. The Jocational specifications
related to drug-free zones of subsection 354(b)(1} of this section
may not be waived or modified by the Bulldings, Safety Engineering
and Environmental Department, nor the Board of Zoning Appeals.
Applications that are not consistent with the locational
specifications of subsection (b){(1) of this section shail be
considered inellgible and shall be dismissed. Alse, the proposed
(MMCC) by Rex Rosenhaus cfo Pollicella & Associates located at
19331 Mt. Elliot has been identitied as being in a Drug Free Zone
based on being within 1,000 radial feet of Kern Playground located
at 18601 Mt. Elliot (939 linear feet away) from the subject property,
Because the subject property is approximately 93¢ linear feet from
the park, if is confirmed to be within a Drug Free Zone. (Sections
G1-4-72 Appeais and 61-3-354(b}{(1) Conditional Uses; Proceduras;
Walvers; Public Nuisance). AP

ACTION OF THE BOARD: Mr. Calzada made a motion to DISMISS this case at petitloner’s

request. Support by Ms. Moore

Affirmative: Mr. Weed, Calzada, Thomas
Ms. Ross, Moore, Teague, Johnson

Negative:
DISMISSED WITH PREJUDICE AT BETITIONERS REQUEST
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12:16 a.m.

CASE NO.:
APPLICANT:

LOCATION:

76-16
Fadl Antoine

19344 W. Seven Mile Rd. Batwean: Hunfington Rd. and Granduvills Ave.
in a B4 Zone {(General Business District), - Council District #1

LEGAL DESCRIPTION OF PROPERTY: THE NORTH 82,86 FEET OF LOT 69 AND THE

PROPOSAL:

NORTH 82.95 FEET OF LOT 70, OF MARSHALL SUBDIVISION, AS
RECORDED IN LIBER 44 OF PLATS, PAGE(S) 77, WAYNE COUNTY
RECORDS.

Fadi Antolne appeals the decision of the Buildings Safety
Engineering and Environmental Departiment’'s Correctian Order
dated August 10, 2016, which states; Discontlinue use of premises
as a Medical Marihuana Facility. No permit has been issued for the
present use of the property, unlawful change of use of the building
or land and each day an uncorrected and continued viotation shail
constitute a separate violation In a B4 zons (General Business District).
This case Is appealed because Appeals to the Board of Zoning
Appeals may be taken by any person, firm, partnership or
corporation, or by any City department, commission, board or other
City agency which Is aggrieved 1} by a decislon of an enforcing
officer, or 2} by any decision made by the Buildings and Safety
Engineering Department involving Conditlonal Uses. Also, the
Buildings, Safety Engineering, and Environmental Department shall
not approve any request under this Chapter for a medical marlhuana
caregiver center in a Drug Free Zone. The locational specifications
related to drug-free xones of subsection 354(b)(1) of this saction
may not be waived or modified by the Buildings, Safety Engineering
and Environmental Department, nor the Board of Zoning Appeals,
Applications that are not consistent with the locational
specifications of subsection (b}{1) of this section shall be
considered ineligible and shall be dismissed. Also, the proposed
{MMCC) by Fadi Antoine locatad at 19344 W, Seven Mils Rd. has been
identified as being in a Drug Free Zone based on baeing within 1,000 radial
faet of Christian Day Care Center, which Is an active daycare center that
was legally established under permit #77741 obtained on September 21,
2004, Furthermore, on Septamber 5, 2008, the daycare center received
their Certificate of Occupancy to legally occupy the bullding. Therefora,
because the proposed Med Shap is approximately 158 linear feet within
the Christian Day Cate radius, it is confirmed to be within a Drug Free
£one. {Sectlons 61-4-72 Appeals and 61-3-354(b}{1) Conditional
Uses; Procedures; Walvers; Public Nuisance).AP

ACTION OF THE BOARD: WMr. Calzada made a motion to ADJOURN without date and

with fee. Support by Mr. Calzada

Affirmative; Mr. Calzada, Thomas
Ms. Ross, Johnson

Megalive: ir. Weed
Ms, Moore, Teagus

ADJOURNMENT REQUEST DENIED




76-16 CONTINUED -11- FEBRUARY 14, 2017

Ms. Johnson made a motion to ADJOURN without date and with fee with a
stipulation that the petitioner close the estahlishment
until the decision of the next scheduled meeting before
the Board. Support by Mr. Calzada

Affirmative:  Mr. Calzada, Thomas
Ms. Ross, Johnson, Moore, Teague

Negative: Mr. Weead

ADJOURNMENT REQUEST GRANTED




A2 FEBRUARY 14, 2017

ADVISEMENTS CONTINUED INDEFINITELY UNTIL FURTHER
NOTICE.

.........................

............................................
nnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnn

There being no further business to be transacted, Board Member Johnson motioned that the

meeting be adjourned. Board Member Calzada secondad this motion which was unanimousty
carried and the masting adjourned at 3:00 p.m.

RESPECTFULLY SUBMITTED

ES W. RIBBRON
DIRECTOR

JWR/atp




CASE #63-16
ZONING DISTRICT:

Petitioner:
Address:

City:

Location:

Legal Deseription:

Appeal:

This case is appealed becanse:

Adjorrament;

Zoning Ordinance Sections:

Hearing Date & Time:

CITY OF DETROIT
BOARD OF ZONING APPEALS
WORKSHEET

DATE FILED: August 12, 2016
Adjourped from February 14, 2017

B4 (General Business District) Council Dist. #1

The Jazz Clab /0 George Brikho
16890 Telegraph
Detroit, MI 48219

16890 Telegraph Rd. between W. McNichols Rd. and Dehner St. in a B4 zone
(General Business District).

E TELEGRAPH 8 RIVERDALE PARK SUR 133 P77 PLATS, W C R 22/472 140 X
300

The Jazz Ciub c/o George Brikho appeals the decision of the Buildings Sufety
Engincering and Environmental Department’s Administrative Review and Correction
Order dated August 3, 2016, which states; Disconfinue use of premises as a Medical
Marihuana Facility. No permit has been issued for the present use of the praperty,
tnlawiul change of wse of the building or land and cach day an uncorrected and
continned violation shall constitute a separate violation in a B4 zons (General Business
District).

Appeals to the Board of Zoning Appeals may be taken by any person, firm, partnership
or corporation, or by any City departinent, commission, board or other City ageucy
which is aggrieved 1) by s decision of an enforcing officer, or 2) by any decision made by
the Bulldings and Safety Engineering Department involving Conditional Uses. Also, the
Buildings, Safety Engineering, and Environmental Department shall not approve any
reguest under this Chapter for # medical marihuans earegiver center in a Drug Free
Zone. The locational specifications related to drug-free zones of subsection 354(b)(1) of
this section may not be waived or modified by the Buildings, Safety Engineering and
Enviranmental Department, nor the Board of Zoning Appeals. Applications that are not
consistent with the locational specifications of subsection {b)(1) of this section shall be
considered ineligible and shall be dismissed. Also, the proposed (MMUCC) by The Jazs
Club ¢/o George Brikho located at 16890 Telegraph has been identified as being in a Prug
Eree Zone based on being within 1,000 radial feet of Rouge Valley Parkway Park. Because the
subject property is approximately 182 linear feet from the park, it is confirmed to be within a

Drug Free Zone,

Board Member Johmson made a motion to ADJOUN this ease at petitioners
request without date and with fee. Support by Mr. Calzada,

Affirmative:  Mr. Thomnas, Calzada

Ms. Teague, Ross, Johason, Moore

Negative: Mr, Weed

CASE ADJOURNED WITHOUT DATE AND WITH FEE

61-4-72 Appeals and 61-3-354(b)(1) Conditional Uses; Procedures; Waivers;
Pablic Nuisance.

Tuesday,




STAFFREPORT
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DATE OF HEARING: OCTOBER 10, 2017 ADJOURNED FROM FEBRUARY

LOCATION:

BZA PETITIONER:

WHEREAS:

14, 2017

REGARDING: ZONING APPEAL CASE NO. 63-16

16880 Telegraph Rd. batwesn W. McMichois Rd, and Dahner

St in a B4 zone (General Business District), Council District
#1

THE JAZZ CLUB 2, LLC ¢fo GEORGE BRIKHO

16890 TELEGRAPH

DETHOIT, ML. 48219

The Jazz Club cfo George Brikho appeals the decision of
the Buildings Safety Engineering and Environmental
Department’s Administrative Review and Correciion
Order dated August 3, 2016, which stales; Discontinue
use of premises as a Medical Marihuana Facility. No
permit has been issued for the present use of the
property, unlawful change of use of the building or land
and each day an uncorrected and continued violation
shall constitute a separate violation in a B4 zone {General
Business District).

REASON FOR HEARING: Appeals to the Board of Zoning Appeals may be taken by

any person, firm, partnership or corporation, or by any
City depariment, commission, board or other City agency
which is aggrieved 1) by a decision of an enforelng
officer, or 2) by any decision made by the Buildings and
Safety Engineering Depariment involving Conditional
Uses, Also, the Buildings, Safety Engineering, and
Environmental Depariment shall not approve any request
under this Chapter for a medical marihuana caregiver
center in a Drug Free Zone. The locational specifications
related to drug-free zones of subsection 354(b){1} of this
section may not be waived or modified by the Buiidings,
Safety Engineering and Environmental Depariment, nor
the Board of Zoning Appeals, Applications that are not
consistent with the locational specifications of
subsection (b){1) of this section shall be considered
ineligible and shall be dismissed. Also, the. proposed
(MMCC) by The Jazz Club c¢fo George Brikho located at
16880 Telegraph has been identified as being in a Drug Fres
Zone based on being within 1,000 radial feet of Rouge Vallsy
Parkway Parlc. Because the subject property is approximately
182 linear foetf from the park, it is confirmed to be within g
Drug Free Zone.

tofd




PAGE 2
ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH

RELATED ORDINAMCE SECTIONS: 61-472  Appeals and  61-3-354(b){1}

Conditional Uses; Procedures; Waivers;
Public Nuisance..

LEGAL DESCRIPTION: W MT ELLIOT 43-40 GEOQ J KOLOWICH 146 P45
PLATS, W G R 13/287 80 X 124.51
PHESENTATION OF FACTS This property was before the Board undey Case No.

An inspection made on January 20, 2017 and September
29, 2017 shows that the property is located within & one story
building In a B4 zone. General Business District.

Building _ Safety Engineering and _Environmental

Department Letter addressed to petitioner on August 3.
2018 states:

Complete letter in rear of staff report.

The City of Detrolt BSEED has received and completed its
investigation of the request for an Adminigirative Review
dated May 6, 2016.

The Jazz Club 2 at 16890 Telegraph has heen identifled as
being in a Drug Free Zone based on its proximity to Rogue
Valley Parkway at 16950 W, Riverdale.

BSEED has identified that City owned Rouge Valley Parkway
Js currently part of an active park system. The Datroit
Recreation Department is in the preliminary stages of creating
a greenway that would connect said River Rouge Parkway fo
Eliza Howell Park and potentially extend northward. This
greenway will be a wide walk/bike path that wilt have benches
and garbage cans spaces occasionally throughout the area,
at which Hime complated will bacome part and parcel of Eliza
Howell Park. Therefore, because said Jazz Club 2 is
approximately 818 tinear feet within Rouge Valley Parkway
radius, it is affirmed in a DFZ,

20f4




PAGE 3

ZONING APPEAL CASE NO: 63-18
PREMISES LOCATED AT: 168980 TELEGRAPH RD.

FACTS CONTINUED:

SLIDE PRESENTATION:

Sec. §1-4-T2. Appeals.

Appeals to the Board of Zoning Appeals may be taken by any
person, firm, partnership or corporation, or by any City
department, commission, board or other City agancy which is
aggrieved 1) by a decision of an enforcing officer, or 2) by any
decision made by the Buildings and Safety Engineering
Department involving Conditional Uses, Regutated Uses, or
Controlled Uses, or 3) by any deniat of a site plan by the
Planning and Development Department.

Sec. 61-3-354. Conditional Uses; Procedures; Waivers;
Public Nuisance.

(b) The Buildings, Safety Engineering, and Environmental
Department shall not approve any request under this Chapter
for a medical marihuana caregiver canter:

(1) where located in a drug-free zone, as defined in Sec. 61-
3-353 of this Cade, or where located within a Gateway Radial
Thoroughfare overlay area or Traditional Main Street overiay

area (as provided in Article X1, Division 14 of this Chapter);
and

The Jazz Club c/o George Brikho appeals the decision of
the Bulldings Safety Engineering and Environmental
Department’s Administrative Review and Correction
Order dated August 3, 2016, which states; Discontinue
use of premises as a Medical Marihuana Facility. No
permit has been issued for the present use of the
property, unlawiul change of use of the building or fand
and each day an uncorrecied and continued violation
shall constitute a separate violation in a B4 zone (General
Business District).

The block in question contains:
(a) The Subject Property
() Commerclalfindustrial uses

The block opposite contains:
{a} Commercialfindustial uses

lof4




PAGE 4
ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH RD.

BOARD OF zomufjppm_s
APRILT, PURQFGM

ZONING INSPECTOR

FACTS CONTINUED:

JWR/ATP
1-12-20186

APPROVED BY

st W. RIBBRON, DIRECTOR
PAGE 4

ZONING APPEAL CASE NO: 63-16
PREMISES LOCATED AT: 16890 TELEGRAPH RD.

CAUTION

The granting of an appea! by the Zoning Board of Appeals periains
only Zoning regulations. The grant does not abrogate or release the
grantee from complying with all laws relating to safety, stability,
health, etc., as required by the Buliding, Housing, Electrical, Plumbing
and other Municipal Codes

FINAL DECISION

Any declsion of the Board of Zoning Appeals may be appealed to
Circuit Court as specified In Section 5 of the Michigan City and Village
Zoning Act, being 125,585, within twenty-one {21} days from the date
of entry of such decislons.

4of4




COUNCIL DISTRICT #1 g&

CITY OF DETROIT

BOARD OF ZONING APPEALS
COLEMAN A, YOUNG MUNICIPAL CENTER
2 WOODWARD AVENUE SUITE 212
DETROIT, MICHIGAN 48226
Phone: (313) 224-3595

Fax: (313) 224-4597

Emall: boardofzoning @detroltmi.gov

LEGAL NOTICE OF APPLICATION

TO PARTIES IN INTEREST, OWNERS AND RESIDENTS WITHIN 300 FEET
OF:

16890 Telegraph Rd.

On Tuesday, October 10, 2017 at 9:45 aum., the Board of Zoning Appeals will hold a Public Hearing in the ERMA L.

HENDERSON AUDITORIUM on the 13t FLOOR, of the Coleman A. Young Munlcipal Center, 2 Woodward Avenus, on the
foflowing request:

*t***ii**iﬂHii***H**i***'&ii‘ii*ii#*-H-*tﬂ*i*H*t***k*H**H*‘ki**ﬁ**k*ii*ik*ﬁ**ﬂd{*ii*i}\*i**ii*#*ﬁii*i**ﬁ%****ii*tk#*it*i’*tﬂ*ff**iﬁ****i*t’k*‘k*‘ii*i*ﬂ

CASE NO: £3-16 - Adjourned from October 11 & 2016, February 14, 2017
BZA PETITIONER: The Jazz Club ¢/o George Brikho
LOCATION: ‘E) §8tg'ﬂt.)r slegraph Rd. Betwean: W MoNichols Rd. and Dehner St. in a B4 Zone (General Business
istric
LEGAL DESCRIPTION OF PROPERTY: ¢ TELEGRAPH 8 RIVERDALE PARK SUB L33 P77 PLATS, WCR
22472 140 X 300
PROPOSAL: The Jazz Club ofo George Brikho appeals the decislon of the Bulldings Safety Englneering and

Environmental Department’s Administrative Review and Correction Order dated August 3, 2018,
which states; Discontinue use of premises as a Medical Marihuana Facllity. No permit has been
issued for the present use of the property, unfawful change of use of the building or land and
each day an uncorrected and continued vilation shall constitute a separate violation in a B4
zone (Genaral Business District). This case Is appealed appeals to the Board of Zoning
Appeals may be taken by any person, firm, partnership or corporation, or by any City
depatiment, commission, board or other City agency which e aggrieved 1) by a declsion of an
enforcing officet, or 2) by any decision made by the Buildings and Safaty Engineering
Department Invalving Conditional Uses. Also, the Bulldings, Safety Enginesring, and
Environmental Department shall not approve any request under this Chepter for a medical
marlhuana careglver center in a Drug Free Zone. The focational spesifications related to drug-
free zones of subssction 354(b)(1) of this sectlon may not be walved o modified by the
Buildings, Safety Engineeting and Environmental Department, fior the Board of Zoning Appeals.
Applications that are not consistent with the locational specitications of subsection (b)(1) of this
section shall ho considered ineligible and hall be dismissed. Also, the proposed (MMCC) by
The Jazz Club ofo George Brikho located at 16890 Telegraph has been identlfied as helng ina
Drug Free Zone basad on belng within 1,000 radial feet of Rouge Valley Parkway Park. Betause
the subject properly is approximately 182 inear feet from the park, it Is conflrmed to be within a
Drug Free Zona. (Sections 61-4-72 Appeals and 61-3-354{b){1) Condilional Uses; Procedures;
Waivers; Public Nuisance). AP
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Wa ara sending you this niotice to give you the chance to let us know ¥ you as in support in of opposition of this appeal case. ltis the responeibility of the
home or business owner to nolify any tenant cottpying your property.

You may coma down 1 the hearing, you may bring your elfomey, you can aulhorize sOIMSRE 10 repfesent you oY you oan et s khow how your (el shout this case
by wiiting on the back of s leftar,

Al letara should ba i our office before the date of ths heaing by lax, emall, postal mei of in parson oF you may submil your lettes & tha dive of tha hearing.
Paage [ae fros fo Infotm any of your neighbors who would wamant concem.

ft you have any quastions on this cass, pletise contact a BOARD OF ZONING APPEALS INSPECTOR af 224-4088.
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MEETING CALLED TO ORDER

EXHIBITS:

None
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Petxoit, Michigan
Tuesday, October 10, 2017
* ok % k %

DIRECTOR RIBBRON: Okay, Madam Chair.

BOARD MEMBER JOHNSON: Good morning. -
I'd like to call the hearing to order. I don't feel
like I‘m on., Can you hear ma?

Roll call, please?

DIRECTOR RIBBRON: Give me one second.
All right. I've got a lot of papers this morning.

Good morning, everyone,

Board Member Ross.

BOARD MEMBER ROSS3: Present.

DIRECTOR RIBBRON: Board Member

Calzada.
BOARD MEMBER CALZADA: Present.
DIRECTOR RIEBRON: Board Member Moore.
BOARD MEMBER MOORE: Preasent,
DIRECTOR RIBBRON: Board Member
Teague,

BOARD MEMBER TEAGUE: Present.
DIRECTOR RIBBRON: Board Member Weed.
{(No response,)

LDIRECTOR RIBBRONM: Board Member

Johnson.
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BOARD MEMBER JOHNSCN: Present.

DIRECTOR RIBBRON: Board Member
Thomas .

(RO response.)

DIRECTOR RIBBRON: Madam Chairman, you
have a quorum. We do expect Board Member Weed and
Chairman Thomas will be here around 9:45, 10:00.

BOARD MEMBER JOHNSON: Okay. Thank
you.

Are there any procedural matters?

DIRECTOR RIBBRON: None, Madam Chair.

BOARD MEMBER JCHNSON: Is there a
Motion on the minutes?

DIRECTOR RIBBRON: We're not approving
the minutes at thig time, Madam Chair. I am going to
provide you with the notes for today.

What was that? 0Oh, hold on a second,.
I've got to get them together first. Okay.

BOARD MEMBER JOHNSON: Okay. Thank
you.

DIRECTOR RIBBRON: April -- April, why
aren't we doing the minutes? Why aren't we doing the
minutes?

INSPECTOR PURQFOY: Because we have &

(inaudible) .
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DIRECTOR RIBBRON: Okay. Madan Chair,
there's a -- there is a procedure matter. Let's back
up Lo procedure matters. I'm S0rry.

The reagson we're not approving the
minutes at this time because there is a procedural
matter that we're going to be dealing with related to
a case. Once we take care of that, then we can
approve the minutes.

BOARD MEMBER JOHNSON: Okay. Thank
you. So we're going to come back to that?

DIRECTOR RIBBRON: Okay. All right.
So we can move to --

BOARD MEMBER JOHNSON: Communications?

DIRECTOR RIBBRON: -- communications.
No communications.

BOARD MEMBER JOHNSON: Any
migcellaneous business?

DIRECTOR RIBBRON: Yes. Good morning,
Board Member -- Board Member Weed has joined us.

Let's start with our notes. Board
Member Weed needs a copy of the notes, Okay.

BOARD MEMBER JOHNSON: Good morning,
Board Member Weed.

DIRECTOR RIBBRON: All right. Number

one, I have two cases for signature, BZA Case 59-17,




10

1L

i2

13

14

15

16

17

18

19

20

21

272

23

24

25

DIRECTOR RIBBROW: Madam Chair, I know
we adjourned, but just for the record, we want the
Petitioner to know that there is a -- an adjournment
fee of $300.

Okay. ‘Thank you, Madam Chair.

BCARD MEMBER JOHNSON: Thank you.

(Off the Record at about 9:30 A.M.)

(Back on the Record at about 9:45
A.M.)

BOARD MEMBER JOHNSON: I'd like to
call the meeting back to order.

Case Number 63-16 is going to he
adjourned to the call of the Chair and I will turn it
over to Director Ribbromn.

DIRECTOR RIBBRON: Madam Chair, thank
you. We -- we have a special presentation by the
Allen Brothers who is the represerntation for your
honorable body. 1@ like to introduce at this time
Esquire John Nader.

MR, NADER: Thank you, Director.

Good morning, Board Members. I'm John
Nader from the Allen Brothers arnd my colleague, Jim
Allen, sitting there. We have a presentation for you
and I‘;e paszsed out a ~- I'm having Director Ribbron

pass oub a memo. It's pretty short, like four pages,

28
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you.

MR. NADER: You have our number in the
memo if you have any other questions. Thank you.

CHATRMAN THOMAS: All right. Thanks a
lot.

All right. I want to first apologize
for my tardiness to the rest of the Board and to the
greater community. I want to also welcome myself
back from out of town. I heard we had some pretty
spirited hearings last week in my absence.

with that being said, is the next case
in?

DIRECTOR RIBBRON: Yes, Mr. Chairman.

CHATRMAN THOMAS: All right.

DIRECTOR RIEBRON: BZA Case 63-16
adijourned from October 1llth and -- October 11, 2016,
and February 14, 2017. The applicant Jazz Club
Company of George Brikho at 16890 Telegraph Road.

The Jazz Club Company of George Brikho appeals the
decision of the Buildings Safety Engineering and
Environmental Department's administrative review and
correction order dated august 3rd, 2016, which
states: discontinue the use of premizes as a medical
marijuana facility.

No permit has been igssued for the

56
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present use of the property, unlawful change of use
of the building and/or land and each day an
uncorrected violation shall constitute a geparate
viplation. This is a Drug Free Zone.

We will now hear from Inspector
Purcfoy.

INSPECTOR PUROFQOY: Thank you,
Director. Good morning, Board Members.

Anyone here today wishing to speak on
case 63-19 property atb 16890 Telegraph, please stand
and be sworn in for testimony.

Would vou all raise yvour right hands,
pilease? Do you affirm the testimony yvou give today
igs the truth and the whole truth?

(Witness answered affirmatively.)

Thank you. You may have a seat.

We're hearing this case because
Appeals to the Board of Zoning Appeals may be taken
by any person, firm, partnership, or corporation or
by any City Department, Commission, Board or other
City agency which is aggrieved by a decision of an
enforcing officer or by any decision made by the
Building Department involving conditional uses.

Alse, the Building Department shall
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not approve any requests under this chapter for a
medical marijuéna caregiver center in a Drug PFree
Zone. The locational specifications related to a
Drug Free Zone of subsections 354{b} (1} of this
section may not be waived or modified by the Building
Department or Building -- or the Board of Zoning
Appeals.

Applications that are not consistent
with the locational specifications or subsection
{(bY (1) of this section shall be considered ineligible
and shall be dismissed. Also, the proposed MMCC, The
Jazz Club, care of George Brikho, located at 16890
Telegraph has been identified as being in a Drug Free
Zone based on being within 1,000 radial feet of Rouge
Valley Parkway Park.

Because the subject property is
approximately 182 linear feet from the park, it is
confirmad to be within a Drug Free Zone.

Again, we're hearing this case under
Section 61-4-72 appeals and Section 61-3-354(b) (1}
conditional uses; procedures; walverg; and public
nuisance.

We are hearing this case under the
legal description attached. Our attorneys will

assess ownership shortly.
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This property has no previous history
before the Board. An ingpection made on January
20th, 2017, and September 29th, 2017, shows the
property is located within a one-story building in a
B4 Zone.

The Building Department's letter dated
august 3rd, 2016, states that the City of Detroit
Building Department has received and completed its
investigation of the request for an administrative
review dated May 6, 2016.

the Jazz Club at 16890 Telegraph has
been identified as being in a Drug Free Zone based on
its proximity to Rouge Valley Parkway at 16950 West
Riverdale.

BSEED has identified that city-owned
Rouge Valley Parkway is currently part of an active
parks system. Detroit Recreation Department is in
its preliminary stages of creating a greenway that
would connect said Rouge -~ River Rouge Parkway Co
Eliza Howell Park and potentially extend northward.
Thig greenway will be wide walk bike -~ bike path
that will have benches and garbage can gpaces
occasionally throughout the area at which time
completed will become part of Eliza Howell Park.

Tharefore, because the sald Jazz Club
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is approximately 818 linear feet from Rouge Valley
Parkway, it is affirmed to be in a Drug Free Zone.

Agalin, we're hearing this case under
Section 61-4-72 appeals and $1-3-354 conditional
uges; procedures; walvers; and public nulisance.

The Jazz Club in care of George Brikho
appeals the decision of the Building Department's
administrative review correction which was dated
hugust 3rd, 2016, which states, "Discontinued use of
the premises as a medical maridjuana facility. No
permit has been issued for the present use of the
property. Unlawful change of use of the building or
land and each day an uncorrected and continued
violation shall constitute a separate violation in a
B4 Zone.

Front view of the subject property in
question. Again, the property is iocated on
Telegraph Road just south of McNichols Road.

Shot looking down Telegraph looking to
the south. There is residential apartments and
commercial businesses on this area.

Shot locoking -- again looking down
Telegraph to the south.

Block opposite. There's some vacant

land and there‘s a gag station on the corner of West
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MeNichols and Telegraph.

Shot looking down Telegraph to the
north. Immediately adjacent from the subiect
property 1s a motel and a gas station on the corner
of Six Mile.

Another view of the adiacent
properties of the gubject property.

Another front-on view of the subject
property. This is the south side of the property.
There are two points of ingress and egress. Thisg is
the south point of ingress and egress.

This is the north point of ingress and
egress.

Shot looking down the east side of the
property ~- the north side of the property looking to
the east. Agaln, this is one point of ingress and
egress.

Shot looking down the frontage of the
subject property on Telegraph looking to the south.

Interior -- interior view of the
parking area in the front and the entrance into the
building.

Snot looking down the north side of
the building looking to the rear.

Frontage of the subject property's

&l
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parking area.

Rear view of the subject property
looking to the east.

pParking area directly behind the
subject property.

View looking back up towards
Telegraph.

This is the rear of the subject
property. The masonry wall separates it from
residential on the opposite side.

Shot from the rear of the property
looking back to the rear of the building.

Shot of the south side of the building

looking towards Telegraph.

Interior view of the parking in the

rear.

and another front-on view of the
parking for the subject property in the front.

And I'1l put it back on the front view
of the subject property in qguestion.

Again, Board, you are hearing this
case as the Building Department has affirmed it is
within a Drug Free Zone. Petitioner, when they do
come up, has a presentation they'd like to show you

when -- when -- when you give them that opportunity.
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That concludes that my visuals, Mr.
Chairman.

CHAIRMAN THOMAS: 'Thank vou.

Attorney Basseti.

MS, BASSETT: Laura Bassett, City Law
Department. The Petitioner has provided a lease for
the subject property showing that the Petitioner is
the tenant and hasg permisgion for a use as an MMCC
and, therefore, has standing.

CHAIRMAN THOMAS: T@ank you.

All right. Petitioner. Is the
Petitioner -- is he in?

All right. Can you state your name,
vour address for the record and go ahead and go into
briefly why you're here.

MR. DICKENS: Thank you, Mr. Chairman,
and good morning to you and your esteemed colleagues.
My name is Germaine Dickens and I am with DMC
Strategies. I represent The Jazz Club and its owner.
I am also accompanied by Mr. Jason Canvasser and
Charles Murphy from Clark Hill. And Mr. Canvasser
will run the slideshow that we prepared for you.

Today, we're here to refute Building
gafety Engineering Department's claim that The Jazz

Club is located within 1,000 of a -~ of a Drug Free
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-- good?

All right., All right. We've put
together a slide presentation for your convenience
which will be handed out after my testimony. Also,
we provided you with a briefing document complete
with detailed appendixes.

I'11l begin with the denial letter from
BSEED. Here in this letter, BSEED is suggesting that
The Jazz Club was denied because it's located within
1,000 feet of a city-owned park. Not only do we
refute the claim that the park that was in gquestion
that fall within 1,000 feet of The Jazz Club is a
park, we refute that -- the fact that the City owns
the parcelis.

In fact, we contend that the parcels
are owned by private owners who plan to build
residential housing. If you'll indulge me, IT'1l1
prove these claims and let's start with the property
in guestion.

Slide. You have Dehner -~ the Dehner
parcel and the Verne parcel. These parcels are among
the property the City refers to as part of the park,
the Rouge Valley Parkway. So the -- so the City

claims that these -- these two parcels of property
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are also part of the parkway. We don't believe
that's the truth.

S0 let's take a loock at it, the actual
parcels that they're calling a park. Let's go to
slide. This is actually a playscape. Benn buried
for vears under overgrown and unmaintained property.
Next, you have a basketball court. 01d rusted out
basketball hoop I should say. There is no court if
you notice. WNo cement, just burned out, unmaintained
grass.

Here, vyou have rusted out, broken down
swing set with no swings. There you go. Swing set
with no swings. And go back to that last image. And

this is the entry to the parkway which has been

- vlosed, by the way, by the City and obviously it's a

place for abandoned vehicles and -- and debris.

Not much of a park, is it?

Over the course of the last 16 vears,
the City of Detroit has had three mayors who have
upgraded parks all over the City, yet this property
hag not seen any upgrades. And according to the City
of Detroit’s Parks and Recreation master plamming
documents, this property won't see any upgrades in
the foresesable future.

Appendix A, which vou can find in vour
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-- your packet, you'll find the City's strategic
master plamming document that looks like that.

Rouge Valley Parkway is not even
ligted as a park. Rouge Valley Parkway ls actually
designated a greenway. A& -- a greenway, folks. Not
a park. That's very key, but we‘zl gome -- we'll

come back to that,

Next slide. Apﬁendix D, We'll teke a

1Bﬂﬁ:atftha Gity of Detroit's Recreation Department’s

nggram strategy' You have it in your packet. Also,

”yau can, see here thak tHlS infoxmation on all paxks

~@xganlzed by'gregram gtrategy~~ That*s what It sayg. -

ﬁﬂ maxe thaé-iza yaaes, the Rouge
v%;éey ~- Rouge Valley is not mentioned arywlere in
téentext. Mot aven in,ihe communi bty open spaces
prcham $traLegy We ﬁﬁﬂtﬁﬁé it's because the Citgg
ﬁﬁééﬂ*t consider thase garks as a park either. As g

I vg mentlﬁnaﬁ, the. Qity = Recre&tzon,ﬁe§axtmept 8 g

: maatar ﬁlaﬂﬂlng ﬁs&&ménf d&szgnatas “hzs property aﬁ

& greenway .

Let's lodk at ehat slide. When you
look at the Eétr&it'zéﬁiﬁg C@ﬁé‘éﬁfiﬁiﬁi@ﬂﬂ of a
park, g;ufli get-a mum§az &f caitegories. In thise
cang, téﬁ closest these parcels could come to a park

ia oucdoor recreation facility. Leb's ~- lebt's stay
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here for a second.

Well, we'll continue and then we'll
come back.

80 let's go to the text from the
Oordinance. 8o for a Drug Free Zone, let's just go
over the standard. A Drug Free Zone as established
in Section 38-11-42 of the Zoning Ordinance and as
defined by the MMCC means the area that is within
1,000 feet -- radial feet of the zoning lot of an
arcade, childcare center, educational institution,
library, outdoor recreation facility as defined by
61-16-144 of this Code and identified in the City of
Detroit Recreation Master RPlan, a school, a youth
activity center, and public housing. Thogse are the
eight categories.

Thogse are the eight categories:
arcade, childcare center, educational institutiom,
library, outdoor recreation facility, school, a youth
activity center, and public housing.

S0 the only thing that this could be -~
- what was -- let's ~- let's stay here. The only
thing that this can be based on that criteria is

outdoor recreation. I think everyone would agres to

‘that.

Lat's look at that definition. an
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land for purpose of golf course, skating rink, ice
skating, roller skating, rollerbiading, skating --
skateboarding and similar activities, park,
playfield, playground, park lot, parkway, park play
lot, swimming pool, and tennis court.

Let's go to the next slide. Very key
glide, I don't know if vou can see that, but it's
algo in your packet. It looks like this. Same --
same -- and again, there's a definition of all of
those things that I mentioned, all of those
categories. What's not included in that list is a
greenway and we've established that the City of
Detroit's Master Plan document has designated this
property as a greenway.

So again, very key. Greenway is not
listed here and this is very detailed information.
They've taken the time in the Zoning Code to identify
all of these potential outdoor recreational
facilities and define what they are individually.
Greenway 18 not included.

Okay. Barlier, I cited that the
strategic master plan document, there's a map that
looks like this. Let's go back to that map.

Here, vou'll see all the parks are in
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green. Let me just walk to it. I'll speak louder so
everyone can hear me.

Fvery park on this map is indicated by
the key that savs green., Here is the Rouge valley
Parkway. It is blue. It is not green. hgain,
greenway, nof a park, not a restriction in the
Ordinance. And we'll move on.

currently, Mayor Duggan and the City's
Recreation Department are renovating about 20 parks
with about §12 million that they found in their
budget after emergency management. They've been
building some basketball courts in some of these new
renovated parks.

Additionally to that, the Detroit
pistons, by way of MOU, is renovating another 60
basketball courts in the City of Detroit because of
their correlation between Pistons and basketball.
Cuess which one is not included? This one right
here, It certainly needs improvement I would say,
but that's not included.

in Appendix A, you can also see that
the parcels are not designated for bhagketball court
improvements. In fact, in that document, the City's
own -~ the City -- the Parks and Recreation‘s own

master planning document has no improvements for any
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of it listed in the 2017 Master Plan, capital
improvements or otherwisa,

Let me tell yvou why this yarknwas left
out. It's because these parcels —- it's because the
City doesn't view these parcels as a pafk or outdoor
recreational facility. More importantly, it's likely
because the City doesn't actually own these
properties.

Slide please. We asked Fidelity
National Title Insurance Company to perform a
thorough title search on these properties, the Dehmer
and Verne parcels. And they said that this property
is not owned by the City, They said, and I
paraphrase, that these parcels are owned by private
owners. This isg Fidelity. One.of the top title
companies in the country.

Without Verne or Dehner included, it
demonstrates that The Jazz Club ig more than 1,000
feat away from the Rouge Valley Parkway even if for
some reason or gomehow vou disagree with our
contention that a greenway is not a part of this and
vou think a parkway is a park without these two
parcels, The Jazz Club is still far beyond the two -~
I mean the 1,000 square feeolb radial restriction

without those two parcels of property.
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So let's go to the survey map. This
is a survey map that shows these parcels were never
intended to be a park. It shows that they were
platted for residential housing. So again I'll walk
over to this (inaudible) which you also have in your
packet. These are Dehner and Verné properties and
you can see here that it's actually plotted for
residential use and not for park use. So the intent
of these private owners was to build residential
houging.

I know that the park property actually
locks like a park -- like it could've been a park
once upon a time, but so does the area near my old
neighborhood on the east side of Detroit: Malcolm
and Olga, right by 94 and Conner. It's almost
entirely enclosed by the Channel Park Golf Course.

Let's go to the -- okay. So this is a
block on Malcolm Street, one of the four blocks, five
blocks, in that little area.

Next slide. This used to all -- used
to be where the homes of my childhood friends lived.
Now, because of dilapidation, they've been knocked
down, this locks like the same parkway that we're
calking about, but it's actually the neighborhood

where my friends grew up.

71




ot

[F8S

wn

14-

15
1s
17

1B

24

25

zgiaa,

Next slide. They live in houses right
across the sbtreet like that. That is exactly across
the street from the lots I just ghowed you, =o it
looks a whole lot like the parkway and it is adjacent
to the Channel Park Golf Course. Does that make it &
part of the park? Doesg that mean that the City is
going to take thig propercty off of the tax rolls? I
don't think so.

ALl right. Please bear with me.

Okay. We're wrappiﬁﬁ'géig ﬁg,A
»~MR;*§E§K%NS¢':S@~T"thiﬁk*we*ve'preven"'
ﬁﬁét the City.~- amd%%ﬁ%?ééé?ﬁébesn‘t régﬁte the f&éﬁn
that the City doesn’t own thése pardels. Wa've got -
Appendix A that -~ w&l}, we'vé got the Fidelity title
searchi Appendix ﬁ&shgwg»that thase sgo-called parks
%@3§£{§ fientioned iﬁftéé text in the strategic maété#

Nowhere in this, capital. luprovement plan. Hat

 ‘atiy of thome documents at 8
7$“§éi§g iﬁﬁfﬁveé*wiih‘aﬂ‘éi
ciphiasia on baskethilt caurts.

P Llet's go through those slidés. One
more, %§ﬁ not that one, BEighty. Righty pazks.
Eigﬁtymhéskatball courts. HNot that one. HNo new

swing sets.. Ho new Lasketball heops. No playscapes:
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We contend that this so-called park
was omitted for two reasons. The first is because
it's not a park, and the second is because the City
doesn't actually own the parcels.

And before I conclude, I'd like to
remind this body of one more thing. The City of
Detroit has had a Drug Free Zone restriction far
beyond,;~ before the passage of the City's medical
marijuana ordinance was pasged last year.

The special restrictions are the same
as it is in the Ordinance. Identical. Same
restriction, 1,000 feet from, vou know, park,
plavfield, arcade, daycare center. Pursuant to the
City's zoning core, the City shall post signg that
indicate that it's a Drug Free Zone. There are no
signs that indicate that it's a Drug Free Zone.

Again, this comes from an ordinance
passed long before the medical marijuana ordinance.
In fact, the restriction for Drug Free Zones were
taken from the City Zoning Code and placed into the
Michigan medical -~ I mean, well, the -- the City of
Detroit's medical wmarijuana caregiver center
ordinance.

Further, my c¢lient sought &

certificate of occupancy and compliance from the City
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prior to cpening and the City gave it to him. That's
right. The City issued a certificate of occupancy
and compliance for The Jazz Club to sell medical
marijuana to its patients.

The reason we know that is because in
order to receive a certificate of cccupancy and
compliance from the City, all inspections have to be
done wnile the establishment is set up for its
operation. That means that inspectors saw medical
marijuana on display during inspection and they
approved this location. That would mean that the
City itself didn't even believe that those parcels
and The Jazz Club fell within a Drug Free Zone,

Otherwise, how could The Jazz Club
receive the certificate of occupancy and compliance
in thig location when inspectors knew that they were
going to sell medical marijuana.

So to conclude, we submit to this body
that The Jazz Club is not in a Drug Free Zone for
several reagons. The first one, as we showed you
earlier, the City own -~ the City's own park and
recreation Master Plan designate these parcels and
the Rouge Valley parkway as a greenway, not a park or

cutdoor recreation.

Secondly, we showed you the letter
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from Fidelity. The City doesn’'t even own the -- the
parcels in qguestion.

Thirdly, you saw that the private
owners never intended for that area to be a park --
those parcels to be a park., They intended it for
regidential development.

and lastly, 1t was the Drug Free Zone.
The City provided my City (sic) with a certificate of
occupancy and compliance knowing that they were going
to sell medical marijuana in this place and location.
They didn't even consider it a park themselves.

Without those two parcels, the Dehner
parcel and the Verne parcel, which we show that the
City doesn't own in a greenway that's not a
regtriction per the Ordinance, we believe that we've
proven that this is not, in fact, in a Drug Free Zone
and as such, we ask this Honorable body to reverse
BSEED's ruling that this Jazz Club is in a Drug Free
Zone.

Thank you very -- oh, by the way, just
if you can see here, you can see the path it takes
for a person to get from The Jazz Club to {(inaudible)
Vaine and Delmer and -- okay. Here's The Jazz Club.
You would have to {inaudibla} -- why don't you show

them, Jason? You can see that --
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MR. CANVASSER: So The Jazz Club is

all the way at the very top. It's this white box.
As much color that I have (inaudible) you have to
come all the way down here, all the way over here
Just to get to the very beginning of the park. All
of that (inaudible}.

CHAIRMAN THOMAS: Okay. All right.
Thank vyou.

MR, DICKENS: Thank you very much. We
really appreciate it.

CHAIRMAN THOMAS: All right. Building
and Safety.

MS. PHILSON: Good morning.

CHAIRMAN THOMAS: Good moraing, Ms.
Philson.

MS. PHILSON: Jayda Philson
representing the Building Department.

We stand by our decision that The Jazz
Club is located in a Drug Free Zone., The Rouge Park
ig ~- when we wrote the letter, within the Master
Plan, the Recreation Department's Master Plan, they
alsc plan on building a greenway to connect Rouge and
Fila Howe Park together as a bike path for citizens
around that neighborhood. 8o we contend that it isg a

park. It will be a park and it will stay a park.
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CHALRMAN THOMAS: Okay.

MS. PHILSON: Algo, I wanted to speak
to Mr. Dickens saying that -- that he received a C of
O from our Department, a certificate of occupancy.
His clients came in with a retaill store, so when our
ingpectors go oub to inspect, thev're inspecting for
the retail component and that's how they recelved a
certificate of occupancy for a retail store. He does
not have a permit for a medical marijuana caregiver
center at this time.

CHATRMAN THOMAS: Qkay. I -- I do
have a quick guestion for you. Actually, probably a
couple,

The applicant Petitioner presented
these parcels of land. Is this Cityv-owned? Are
these City-owned parcels or what's going on with
these parcels along Verne Street and Dehner Street?

MS5. PHILSON: I can't speak to those
specifically, those parcels.

CHAIRMAN THOMAS: Okay. &and he -- he
also submitted a -- a letter from Clark Hill, I
believe it's the law firm that's repregenting this
case, from Fidelity also stating that there's -~ they
didn't see any records that the City owned the

property. 5o -~

T
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MS, PHILSON: From the Recreation

Department, they said that they are doing
improvements to Rouge Park. So I'm not sure what the
ovnership is, but from our records, they are -- they
have the right to do those improvements.

CHAIRMAN THOMAS: Okay. Okay. Okay.
But have they acquired the land is what I'm looking
at?

MS. PHILSON: Wwell, that land has been
acquired for many vears by Recreation Department.

CHATIRMAN THOMAS: Okay.

MS. PHILSON: They can‘t do
improvements unless they own the land.

CHAIRMAN THOMAS: Okay.

MS, PHILSON: So I'm not sure what
they were looking at.

CHATRMAN THOMAS: All right. Okay.

Ms. Bassett.

MS. BASSETT: Laura Bassett, City Law
Department. Just to -- just to add to that, just to
clarify that as part of the Drug Free Zone definition
in the -- in the Zoning Ordinance, it does not have
to be Cityv-owned.

CHATRMAN THOMAS: Okay. All righﬁ.

Point well tcaken. all right.
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Board Member Calzada.

ROARD MEMBER CALZADA: Board Member
Calzada. I guess in looking at the -- looking at the
-- the letter from Fidelity National that the
Petitioner's counsel provided, what is the radial
distance from their current location to the -- I -- I
-~ I know it's B0O0Q feet or something, but -- but --
but is there -- and the park is pretty big I guess.
How many times does that radial feet touch the park
at any one given time?

T mean, I know the -- as soon as it
touches 800 feet, but I mean does it -- does it —-
does it encompass the park many times on that radial
feet or just one time?

MS. PHILSON: No, it — it -- many
times.

ROARD MEMBER CALZADA: 8o that's --
that's the point I'm trying to make. So not just --
not one point does it -- does this radial feet from
the distance of The Jazz Club hit the park. It hits
that park at many different points. Okay.

Thank vou.

CHATRMAN THOMAS: All right. Anymore
guestiong?

(Mo resoonge.)

79




is8
19
20
21
22
23
24

25

All right. Thank vou.

All right. Anvmore departments?

(No response.)

Seeing none I'm going to shift to ——
all right -~ no, I can't do that because this ig —-
the only question we're answering 1s this recognized
as a Drug Free Zone,

All right. Pebitioner,

MR. DICKENS: I just wanted to correct
the record. Ms. -- Ms. Philson mentioned a couple
times Rouge Park, but we're talking about the Rouge
Valley Parkway. Rouge Park is several miles away
from this location. It's connected by this -~ this
greenway .

And then to respond to the Law
Department about the park not being -- have to --
having to be owned by the City, well, I don't know
how the City could have 1t. They claim that it's in
the City's Master Plau. Why would the City put in
their Master Plan if they didn't claim to own it?

And if they don't own it, it's
caertainly not a park because we've seen the property
and by itsg own -- by the City's own -- the City
Recreation's own strategic planning document, it is a

greenway which we now know is not a part of the list
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of things that are restriction as outdoor recreation.

So I just wanted to reiterate those
facts.

CHAIRMAN THOMAS: Board Member RosSs.

BOARD MEMBER R0OSS: Board Member --
Board Member Ross. You have outlined very well to me
how the City has been derelict in its duties. You
used to work for the City from my understanding.

MR. DICKENS: I did.

BOARD MEMBER ROSS: Were you aware of
thig or any other things that the City is supposed to
do but that -- have not done?

MR. DICEENS: Well, you know, I was an
executive in the City in a -- in a specific
portfolio, which was communication.

BOARD MEMBER ROSS: Okay.

MR. DICKENS: Media relation aund that
- and marketing. I wouldn't be an authority at that
time. I come to -- i've become an authority over the
laat few weeks, but not at that time, so I wouldn’'t
have known.

BOARD MEMBER ROSS: One of the reasons
the people have come to the City Council to -~ Lo -~
to actually setup these ordinances is because they

found a lobt of spaces where the City has not been
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evidently doing what they should do. And one of the
reasons we're here now is to be accountable to the
citizens of the City of Detroit because you could
probably find a lot of discrepancies in other areas,
auch as maybe the areas that you're in, whereas the
City is derelict in some of their respomsibilities,
but that's ztill, in my opinion, does not take away
the fact that this is a park, but because they’'re not
doing their job, which you have outlined in your
presentation, is that it is a park, but the City is
not doing the -- the -- what they're supposed to do.

MR. DICKENS: For -- for -- thank you
for that, Board Member Ross. For clarification, my
point was not that it is a park and the City is not
doing its -- it -- it does not -- that the City's
derelict in their duties. My point was that if it
was a park, it would look like & park.

and then my -~ my -- my point also was
that, you know, it's not a park because it's a --
it's a greenway and that's not identified in the
Ordinance anywhere as a restriction for a Drug Free
zone. And then I went further to say that the City
doesn't even own it and that they can't have it in
their Mashter Plan if they don't own the property,

which they don't mention this park anywhere in text
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in their Master Plan. Anywhere in their Master Plan,
so that's -- that was more g0 what I was trying to
relay and I apologize if I was a bit confusing.

CHAIRMAN THOMAS: All right.

Board Member Jolmsgon.

BOARD MEMBER JOHMSON: Board Member
Johnson. So are you essentially indicating that the
information that we have that says that this parkway,
park, greenway, whatever we're calling it, it says
that it's 182 linear feet from The Jazz Club.

MR. DICKENZ: Right., So --

BOARD MEMBER JOHNSONW: You ~- 80 -- 80
you identified thé two parcels that are privately
owned?

MR, DICKENS: That's correct.

BOARD MEMBER JOHNSON: Is it those
only two parcels that are within 1,000 feet of The
Jazz Club that are -- that would cause the Drug Free
Zone --

MR. DICKENS: That's correct.

BOARD MEMBER JOHNSOM: -- issue?

MR, DICKENS: That's correct.

BOARD MEMBER JOHNSON: And so there is
no other parcel within that 1,000 feet that's

agsociated with the parkway, the park, the greenway,
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whatever we're calling it, that would also perpetuate
that Drug Free Zone?

MR. DICKENS: Yes, and I appreciate
rhat question, Board Member Johmson. So you're
absolutely right. We're saying that those two
parcels of property, Verne and Dehner, that are
privately owned and not a part of thig -- this
greenway. If those two parcels were taken out, which
we contend that they should not be considered, then
we are well beyond 1,000 feet and we wouldn't be
having this conversation about a Drug Free Zone

today.

CHAIRMAN THOMAS: Board Member

Calzada.

BOARD MEMBER CALZADA: Board Membexr
Calzada. Do you know who the owners of those lots
are and do you have any evidence that they -- you
know, who they are and can they speak on -~ on -- On
thoge lots?

MR. DICKENS: Well, this -- the -- the
original owners go back to the '50s.

BOARD MEMBER CALZADA: (Qkay.

MR. DICKENS: So we do have names, bub
we have not been able to identify family members, you

now, who are -- who -- who, you know, the property's
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pagssed down to them, but what we do know is that that
property is owned by private owners and not by the
City of Detroit. Again, Fidelity is probably one of
the most accredited title companies in the country
and we asked them and -- and paid substantially for a
very thorough title sgearch and this is what we came
back with.

BOARD MEMBER CALZADA: To the Chair,
T'm not a real estate attorney, but doesn't -- if --
if the lots do not get claimed by kin, doesn't it go
to the City or doesn't it go to the state? I don't
know what -- I don't know what the procedure is.

CHAIRMAN THOMAS: It's a little bit
more complex than that, but --

BOARD MEMBER CATZADA: I mean, in
layman's terms, wouldn't that -- wouldn't that would
happen?

CHATRMAN THOMAS: It could revert to
the City, but --

MR. DICKENS: Or it could get caught
up in probate --

CHATRMAN THOMAS: Yeah.

MR. DICKENS: -~ you know, amongst
family menbars.

BOARD MEMBER CALZADA: 30 there's a
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CHAIRMAN THOMAS: Yeah.
BOARD MEMBER CALZADA: 8o okay.
ME, DICKENS: Yes.

BOARD MEMBER CALZADA: I just -- I

just want to make sure to put that clear. If you

can't find anyone, maybe -- maybe ask the City if
they -- they have a deed or something.
MR. DICKENS: We've -- we've been in

contact with the City about this particular property

and -- and they don't refute our claims --

don't own it.

you,

CHAIRMAN THOMAS: All right.

MR. DICKENS: -- that -- that they

CHAIRMAN THOMAS: Okay.

BOARD MEMBER CALZADA: Okay. Thank

MR, DICKENS: Outright I should say.
BOARD MEMBER CALZADA: Sure.
CHAIRMAN THOMAS: All right.

Board Member Johnson.

BOARD MEMBER JOHNSON: Board Hember

Johnson. dJust very guickly, would you happen to know

the parcel I numbers for either one of those

parcels?
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MR. DICKENS: Parcel ID numbers for

those parcels?

MR. CANVASSER: They should be in the
brief.

MR. DICKENS: So that's the one that
we slipped into the front page of -- of your packet.

CHAIRMAN THOMAS: Okay. I do have a
question for Building and Safety just really briefly,
Ms. Philson.

Okay. So -- s0 I -- I recall this
case coming back. I think you came before us in
Janwary or —-- or -- I think I've seen this before
anyway .

MS. PHILSON: It was June.

CHAIRMAN THOMAS: In June?

MS. PHILSON: I think it was -~

TNSPECTOR PUROFQY: Inspector Purofoy.
You have adjourned it twice.

CHATRMAN THOMAS: Yeah.

INSPECTOR PUROFCY: You never actually
heard the case.

CHAIRMAN THOMAS: Yeah, yeah, yeah, I
remembar it came up though and that was -- one of my
guestions was -- I -- I remember Mr. Mchammed

initially doing the review of this cvase. And I rode
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around this -- this plot of land and the only park I
could see at that time was River Rouge Park, but now
that this is up again, it's -- it's being called
Rouge Valley Parkway and then I'm looking at Dave
Bell explaining it also ag a greenway.

8o are -- are we now calling parkways
and greenways parks?

MS. PHILSON: WNo, the greenway will
connect the parks.

CHATRMAN THOMAS: The greenway will
connect the parks,

MS. PHILSON: The greenway will be for
the bike paths.

CHAIRMAN THOMAS: Okay. So which part
of thig is the greenway and which part is the park?

MS., PHILSON: There are two --

CHAIRMAN THOMAS: Or the parkway?

MS. PHILSON: -- there are two parks
that we have identified. We identified Eliza Howell
Park and then the valley Rouge Park also.

CHAIRMAN THOMAS: That abutg this in
this 1,000 foot -~

MS. PHILSCN: Right.

CHATRMAN THOMAS: ~- buffer?

M&. PHILSON: In the area and then -~

8¢g
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CHAIRMAN THOMAS: So there's two parks

MS, PHILSCON: -~- so the greenway -~
CHAIRMAN THOMAS: ~— that's in the --
MS. PHILSON: -- will -- the greenway

will connect both of the parks.

CHATRMAN THOMAS: Okay. So is this -~
is the Petitioper's property in the buffer zone of
the greenway or the parks themselves?

MS. PHILSON: We're saying the park
theirselves (gic). Not Eliza. They're within the
800 feet of the Valley Rouge Park.

CHATRMAN THOMAS: Okay. I need to
revert back to the map. It -- I believe the
Petitioner provided -~ that was it. Thank you.

Anymore questions from the Board for
Petitioner?

Board Member Weed.

BOARD MEMBER WEED: Board Member Weed.

CHAIRMAN THOMAS: Is this for the
Petitioner or --

BOARD MEMBER WEED: That's all right.

CHAIRMAN THOMAS: -- Jayda -- Ms.

Philson®?

BOARD MEMBER WEED: The statement that
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was made in the report from Mr. Bell says that the --
identified the City-owned Rouge Park -- Rouge Valley

Parkway is currently part of the active park system.

So that is what their position is is it's part of the
park system?

M8, PHILSON: Yes.

BOARD MEMBER WEED: Which has been
agtablished through the Citv through --

MS. PHILSON: Through the Recreation
Department, yes.

BOARD MEMBER WEED: -~ all of the
processes, all of what's done.

MS, PHILSON: Yes,

BOARD MEMBER WEED: Thank you.

CHAIRMAN THOMAS: Anymore questions
from the Board?

{(No responge.)

All right. Thank you, Ms. Philson.

To Petitioner, can you come back? All
right,

MR. DICKENS: VYes. Again -- again,
for the record, Mr. Chair, the -- this ~-- this
location is miles away from Eliza Howell Park, miles
away from Rouge Park. 8o what we're talk -~ what -~

what the Department is suggesting is that the
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greenway -- and they referred to it -- the Department
today'refers to it as a greenway.

We are within 1,000 feet of the
greenway and we contend that a greenway is ﬁot a
restriction per Ordinance. And then we also contend
¢hat those ﬁwo parcels of property that is not owned
by the City and not a part of that greenway, without
that, we wouldn't even be within 1,000 feetr of the
greenway .

So we're miles away from the park.

Eliza Howell, Rouge Park are not within 1,000 feet of

us. The park -- the greenway, with those two parcels
that we believe -- we contend that the City doesn't
own, what those -~ with those two parcels, we are

within 1,000 feet of the greenway, but the greenway
again is not a restriction as we -- as we showed you
based on the Ordinance that is passed -- that was
passed by City Council and upheld by this body many,
many times.

CHAIRMAN THOMAS: So how far are you
away from Howell Park?

MR. DICKENS: Howell Park is -~ do you

know how far away --

CHAIRMAN THOMAS: Is that the park

that's south?
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MR. MURPHY: Howell Park is --

CHATRMAN THOMAS: Can you —— can you
come forward to the mic, please?

ME. DICKENS: 8o we're at -~ we're at
~- I'11 let -- I'1l let Charles Murphy respond.

MR, MURPHY: Yeah, the -- the greenway
is between Six and Five and then Eliza Howell is
south of Five Mile.

CHATRMAN THOMAS: Okay. Can you state
your name and address for us?

MR. MURPHY: Yes. I'm Charles Murphy
with the Clark Hill firm in Detroit.

CHATRMAN THOMAS: Okay. And you said
-- how far is Howell Park from the Petitioner's --

MR. MURPHY: The other side of Five
Mile Road.

CHAIRMAN THOMAS: Okay.

MR, MURPHY: So the Rouge Valley
Parkway and it's designated ag a greenway on thig map
which is in the Master Plam and the map was created
in March of this vear and it's in blue on that Master
plan map. That's between Six Mile and Five Mile and
the portion we're talking about is closger to gix
tile.

CHATRMAN THOMAS: Yeah. Okay.
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Board Member Calzada.

BOARD MEMBER CALZADA: Board Member
Calzada. T guess it's either a question for the
petitioner or BSEED. Has -- how do we know the
perimeter or the size of river park -- the perimetexr
or how -- how -- how wide or how big the park ig if
you're considering that the -- that the City is
congidering thé greenway as the park, how do we know
that that's what you're saying the site what they're
considering?

Is there T guess -- I don't know -~ T
don't know -- BSEED may not know. Recreation may
know. Is -- how -- what are the perimetexr -- what is
the perimeter of the -~ of the park itself to
classify it asg a park compared to a greenway?

MR. DICKENS: So -- so, you know, real
gimply, you know, we went to the edge of what they
call the greenway because it was the area that the
Department pointed us into that said we were within
1,000 feet of and that's where we started. And then
we have all the maps from the Master Plan that shows
ue where we are as it relates to our facility and --
you know, and the -- and -- and where the -- the
greenway rung from and to.

BOARD MEMBER CALZADA: I -- to the
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Chair -+ I ~- T agree that that's probably the
typical way to do it, but T also agree that the City
of Detroit has plans for parks and I don't think that
they may just have a perimeter set yet, S0 that's why
T helieve the -- the BSEED is classifying it as -- as
Drug Free.

T think that's the way I understand it
right now unless Recreation ig here to -—- to —-- tO
debunk me.

MR. DICKENS: Let's go back to that --

BOARD MEMBER CALZADA: I don't think
that T could take the -- the -- the evidence of -- of
what 's being classified from BSEED as the correct --
the correct analysis of this. I mean, help me
understand thig a little bit better, but from what
T'm seeing is that you're -- you're -- you're just
disputing the -- that the distance between your
facility and the park is what -- is not -- is not a
park, it's greenway, but from what I understand, they
-~ there's future plans for that area -~

MR. DICRENS: Yeah.

BOARD MEMBER CALZADA: -- that -~ that
the Building and Safety and Recreation s#ill has not
developed.

MR. DICKENS: So ~- so Mrg. Philson
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just came to the microphone and -- and basically made
my point when she talked about a greenway for biking
and so forth. That is not -~ ghe did not -- Lo
connect the parks. She did not say, "We are
expanding the park."

BOARD MEMBER CALZADA: Right.

MR. DICKENS: She sald, "We're
expanding the greenway," 80 -- S0 1 think that it
still supports our contention in that a greenway,
which is what we're close to, if -- if -- if the City
was going to make any argument about us being close
+o something park-related, it would be the greenway,
but based on the Ordinance, a greenway is not a
restriction for Drug Free Zone.

and -- and so -- gay that you don't -~
say that you think that, you know, whether City owns
those other two parcels or not, it's connected to a
greenway that's not a regtriction in thisg Ordinance.
Tf you look at all the categories, 1t does not say
greenway. Lt says a whole lot of other things, but
greenway 1s not one of them.

BOARD MEMBER CALZADA: To the Chair, I
-~ I agree with you, Germaine. It's just that ig's -
- it's really hard to put scmething on -- on a plan -

« a schematic that's still not -- that's still not
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developed. I want to believe that the City of
Detroit is going to develop that area. They're
saying they're going to develop the area, byt I —- I
get your point. I definitely understand it.

MR. DICKENS: I appreciate that. Aand
just one -- one other point to the Chair, 1f I may,
o when we consider something abandoned, we give it a
six-month standard, liguor store, church, what have
you. This has been abandoned for three mayors. Each
mayor gets a four-year term. We've been three
mayors. That's -- that's over 16 years. You don't
get to a -- a facility that looks like that
overnight, in six months even.

and I think there are residents here

that can help shine some light on that -- those
particular parcels of property, what is so -- even &
so-called greenway. I mean, the -- the greenway is

just that in title itself. It's not much of a
greenway. And I hope -- truly hope that the City
does develop it as a greenway that at some point the
community can enjoy, but at this point, it hasn't
been anything the community enjoys.

Matter of fact, it's been a place
where people have even dumped, you know, homicide

victims because they know they would never be found
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bhecause no one uses the greenway.

g —-- go with that, I appreciate your
indulgence. Thank you.

CHATRMAN THOMAS: Thank you.

BOARD MEMBER CALZADA: Thank you.

CHATRMAN THOMAS: Anymore questions
from the Board?

{(No response.)

CHAIRMAN THOMAS: All right. At this
point in time, I'm going to move to community input.

Aanybody here in support of the
pPetitioner’s project? Anyone here in support? Can
you come down, please?

anyone else in support?

Can you state your name, your address,
and the reason why you're supporting it within a
minute timeframe?

MR. UPPERS: William Uppers, 23642
Daner. I live at the intersection of Riverview
gtreet and the Dehner propexty. The Jazz Club would
be located technically kind of off to the side and
behind my home.

That greenspace has been vacant for
gquite some -- Lor years and vears and years. I have

purchased the property as of January this year with a
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partner and we've been there pretty much every day
working on it, meeting the residents in the
coreunity, and talking with the little neighborhood
association that we have.

Tt's a little proud community. It's
very, very tightknit and we've been growing together
and we gsee what happens over there and we've been
running people off. The more area that's left open
1ike this and unattended is just drawing more people
to Aump and drawing more elicit activity, et cetera.

Since The Jazz Club and other
businesses that have arranged themselves on Telegraph
there, we've seen that less and less and less. We
would like this to continue. They're a ~- they're a
community partner for us and this greemspace ig just
left vacant. We take care of it., I personally pick
up trash over there. The City doesn't have the time
or the money to maintain it, so we would like this to
continue. It seemg nice just to leave us alone the
way that it is over there. These people are helpful.

CHAIRMAN THOMAS: ALl right. Thank
you.,

MR, UPPERS: Thank you.

CHAIRMAN THOMAS: HNext. Your name,

vour address, and the reason why you're in support
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and within a minute timeframe.

MR. MILESVAY: My name iz Glasglow
Milesvay (ph). I live at 16865 Riverview. Been
there about 29 years. I can't recall anytime that
the children actually went over there and played
because of the various things that you do find there,
guch as one of them stated the bodies and the
abandoned cars, the tricking that go on, you name it.
So no, it's not what you call a park.

CHATRMAN THOMAS: Okay. Thank you.

Next gentleman. Your name, your
address and the reason why you support.

ME. OSBORNE: My name is William
Osborne Junior. I live at 16751 Riverview Street.
T'm across the street from this area. T've been
trhere 40 years and I watched it deteriorate, put up
with the dumping, the -- let's say the lewd things
that go on at night because we just got a light‘in
that area. It's been dark. When I moved there, it
was all dark, so I don't know how it was a park --
considered a park. It was -- and the street just got
paved I think about 12 -- 10 or 12 years ago. it was
just like a forgotten area.

CHAIRMAN THOMAS: Okay. Thank you.

all right. Anyone else in support?
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anyone else in support? Anyone else in support?

{No response.)

A1l right. Anyone in opposition?
Anyone in opposition?

all right. Ms. Carter.

MS. CARTER: Good morning.

CHATRMAN THOMAS: Good morning.

M%. CARTER: Pat Carter, Qakliand
Boulevard Community Association 3126 Ewald Circle.
First of all, if it's a basketball hoop there and a
old swing set, they have no right to disregard that
regardless of the condition that the swing set or the
basketball hoop is in.

There's been many parks in the City of
Detroit that were abandoned for years, but then they
come back. You have certain groups. We've had
certain groups in our neighborhood that build up
these parks eventually and they do things for them.

8o if they're within 180 some feet of
a park, they shouldn't be open according to the
zoning Ordinance.

Thank vyou.

CHATRMAN THOMAS: Thank vou.

Anyone else in oppogition? Anyone

else in opposition?
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How are you doing, ma'am? Can you
gtate your name, your address and the reason why
you're in opposition?

MS. PERRY: My name is Diane Perry.
Address is 17161 Telegraph, just off the west, north
corner of Telegraph area. The Jazz Club sits across
the street on the south side of Telegraph. I1'm here
representing myself and the residents of the
apartment.

We are not in favor of The Jazz Club
staying open. I do hear what the gentlemen
representing The Jazz Club have to say, however, I
don't think that their plan for The Jazz Club would
be beneficial to the commuaity. T think that I would
consider this whatever greenway oOf parkway ot
whatever they want to call it as a part of the park.
I would like to see it as a resident for an area that
I can bike ride with my daughter or do different
things.

I feel like there are a lot of areas
in the City, and I have been in the City for almost
50 years, a lot of things have gone down in the City.
towever, I don't think if -- if we don't pull
together as a community and move forward in making

those things better, they'll continue to be rotted
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out basketball courts and different things like that.

g0 T do have all the residents in the
building that support me or we all support them not
being open, so hopefully we trust that the Board will
make a decision that will help this area in the
community along with the others move forwaxd.

CHAIRMAN THOMAS: Ckay. Thank you.

All right. Anyone else in opposition?
Anyone elsge in opposition? Anyone elge in
opposition?

{(No response.)

Hearing none, seeing none.

All right. 1It's now -~ Director
Ribbron, communications?

DIRECTOR RIBBRON: Thank you, Mr.
Chairman. In BZA Case 63-16, notices were mailed
September the 18th, 2017; 34 notices were sent. We
received numerous communications on today. We daid
not receive any letters of protest or consent Or none
returned. »And today's hearings were posted in the
Thursday -~ I'm sorry -- Tuesday -- in the Thursday,
september 21lst edition of the Detroit Legal News.

Thank you, Mt., Chairman.

CHATRMAN THOMAS: Thank you. ALl

right.
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At this point in time, I'm not sure if
all the Board Members saw the communications that
came through.

At this point in time, we're going to
make a determination about this case being a Drug
Frea Zone and I will -- what's this? 0Oh, okay.
Yeah.

All right. You're right.

To Petitioner, do you want a brief
rebuttal or you stated your case enough?

MR. DICKENS: Yesa, and thank you for
that, Mr. Chairman. Real briefly, I just want to
say, with all due respect, to the -- the regident
that this is all about whether it's near a Drug Free
Zone, people were saying 150 feet. This -- their --
their -- their measurements are way off by any
arandard. We're talking about a greenway, not -- not
a -~ not a park. We're talking about a greenway
which ig not a restriction, so I just wanted to
reiterate that.

Thank you.

CHAIRMAN THOMAS: Thank you.

all right. Board Member Johnson.

BOARD MEMBER JOHNSON: Board Member

Johnaon. Mr, Dickens, I just have a quick question
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for you. What is the difference to you between &
greenway and a parkway?

MR. DICKENS: The difference is what
the City designated it as. You know, prior to that,
I had no idea, but what I know iz that the City --
Recreation, I assume, and -- and -- and give them the
credibility to know that there's a difference and
they call it a greenway. They degignated it a
greenway, not just called it a greenway. They
designated it a greenway, so from that, that's all I
needed to know.

So T wanted to find out if a gfeenway
wag part of a restriction by the -- by the Ordinance.
vou know, there's a whole lot of restrictions in this
Ordinance, you know, liquor stores, churches,
arcades. Greenway is not one of them. So straight
up and down, you know, that ig the cuestion today.

Ig it near a park? What makes a park a park? You
know, is a greenway a park? If that answer is no, I
think that thig Board would agree that it's not
within a Drug Free Zomne.

Thank you,

BOARD MEMBER JOHNSON: Thank you.

CHATHMAN THOMAS: Thank you.

Board Member Teague.
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BOARD MEMBER TEAGUE: Board Member
Teague., Mr. Dickensg?

MR. DICKENS: I'm S8Orry.

BOARD MEMBER TEAGUE: The guestion I
think is more to -- well, it has to go through you
gince we haven’'t seen your client, but other than
some businesses, I see basically businesses. What
have -- have they done any reaching out to the
neighbors?

MR. DICKENG: VYes, ma'am. I
appreciate that, Board Member Teague, and it was my
counsel and my advice for them not to hring those
foiks to talk about the interaction between The Jazz
club and the Community because I thought and it is
that today's question is whether it's a Drug Free
Zone or not.

We have a ton of letters, by the way,
that I provided to Mr. Ribbron from the community.
We did bring letters, but we had membera of the
community who were willing to come and support, bub 1
said, and -- and I'm hoping that wasn't a mistake,
that it doesn't matter for this because this is only
to answer a question as to whether it's a Drug Free
rone or not, so I didn't have them come, but just to

be safe, we did bring the letters and petitions.
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BOARD MEMBER TEAGUES: The majority of
the letters -- excuse me, Board Member Teague. The
majority of the letters that I see are from
businesses. JT'm -- I am speaking on the residents.

MR. DICKENS: I -- I asked the
residents not to come because I thought that this
issue would be strictly --

BOARD MEMBER TEAGUE: Well, I mean,
even if they didn't come, I'm just asking --

MR. DICKENS: Oh,

BOARD MEMBER TEAGUE: -- has he
communicated?

MR, DICKENS: Yes.

BOARD MEMBER TEAGUE: Has he done

anything in the neighborhood, been around Lhe

neighbors?

MR. DICKENS: O©Oh, oh, yes. You know,
T think if you bhad a -- one of the gentlemen that
spoke to you today is from it and he's -- he's a

president of the neighborhood association in that
area, you know, and we've been -- and well, the
client has been interacting with them, providing
gsacurity.

They had started off with just around

the facility and now they actually secure the area
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hecause it needs to, vou kiow -- vou know,
contributions to cleanup efforts and so foxrth, so you
know, there's been interactions between the facility
and -- and the community. So much so that you had

the -- the -- the neighborhood association president

. here speaking on behalf of this facility.

T just wish I would've just said -- I
thought -- T usuvally think less is more, you know, S0
T didn't ~- didn't have those folks come to give you
their own individual testimony.

BOARD MEMBER TEAGUE: That was no --
that was no problem. I just wanted to know.

MR. DICKENS: Okay. Thank you.

BOARD MEMBER TEAGUE: Thank you.

MR, DICKENS: Thank wvou,.

CHATRMAN THOMAS: Thank you. Anymore
guestions from the Board?

{No response,}

Thank you to the Petitioner.

all right. The guestion before ug is:
Do we agree with the Bullding and Safety's assessment
that this is, in fact, a Drug Free Zone calling the
greenway or a parkway an actual park?

8o with that being saild, I'm golng to

ask, do we agree? So I'm not sure -~ Board Member
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Calzada, want to make a Motion there?

BOARD MEMBER CALZADA: Yeah. Board
Member Calzada. I -- I appreciate the Petitioner's
due diligence in obtaining all the information that
was necessary, but at this time, I'd like to -- I -~
T agree and I hope the Board agrees with the Board --
Building and Safety that this area is considered a
park end that considered being in a Drug Free Zone.

CHAIRMAN THOMAS: Is there a second?

BOARD MEMBER ROS5S5: I support.

CHATRMAN THOMAS: Okay. It's been
moved and properly seconded.

Any questions? Any unreadies?

All in favozr?

(A1l members responded aye.)

CHATRMAN THOMAS: Any nays?

{No response.)

The ayes have it.

All right.

DIRECTOR RIBBRON: Mr. Chairman, in
BYA Case 63-15 located at 16890 Telegraph where The
Jazz Club company of George Brikho appeals the
decision of the Puildings and Safety Engineering
Department administrative review that this is a Drug

Free Zone that the Board has agreed with the BSEED's
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decision. It is a Drug Free Zone.

Thank vou, Mr. Chairman.

CHATRMAN THOMAS: 1Is the next case in?

DIRECTOR RIBBROW: Yes, Mr. Chairman.

CHATRMAN THOMAS: Okay.

DIRECTOR RIBBRON: This is BZA Case
82-16 that was adjourned from February 28th, 2017, at
18830 Woodward, Michael Beydoun/Michelle Whitney
appeals the decision of the Buildings and Safety
Engineering and Environmental Department's correction
order dated August the 2nd, 2016, which states
discontinue the use of premises as a medical
marijuana care -- as a medical merijuana facility.

No permit has been issued for the
present use of the property, unlawful change of use
of the building or land and each day an uncorrected
and continued violation shall constitute a separate
violation in a B4 zone.

¥Mr. Chairman, én September the 21st, I
received a communication from the Petitioner's
representative requesting that this case bhe adjournad
until November 28th due to the applicant having
immigration issues, Mr. Chalrman.

CHAIRMAN THOMAS: Oh, wow. Okay. All

right. To the Board, the Petitioner is asking for an
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BOARD MEMBERS

Robert E. Thomas

Chairperson

Latisha Johnson

Vice-Chairparson
Vivian Teague
Rita Ross
Reobert G. Weed

Emmanuel Calzada

Elois Moore

City of Detroit
Board of Zoning Appeals
Coleman A. Young Municipal Center
2 Woodward Ave., Suite 212
Detroit, Michigan 48226
{313) 224-3595

MINUTES OF THE BOARD OF ZONING APPEALS

A public hearing of the Board of Zoning Appeals was held on Tuesday October 10, 2017

ERMA L. HENDERSON AUDITORIUM ON THE 13™ FLOOR of the Coleman A. Young

Municipal Building, 2 Woodward Avenue.

Board Member Johnson called the meeting to order and Director Ribbron called the roll at 9:00

a.m.
BOARD MENMBERS PRESENT:
1) Robert Thomas, Board Member

(2)

Robert G. Weed, Board Member

{3) Rita Ross, Board Member

(4) Vivian Teague, Board Member

{5) Emmanuel Calzada, Board Member
(5] Elois Moore, Board Member

(7) Latisha Johnson, Board Member
BOARD MEMBERS ABSENT:

MINUTES:

No minutes were approved

PROCEDURAL MATTERS:

(A)

(B)

©)

A motion was made, seconded and carried that the Director of the Board read inio the
record the notices, reports, letters, or any other information pro or con, on each individual
case, and be filed and made a part of the record in each case.

A moation was made, seconded and carried that the appearance slips, be filled out by
property owners or parties of interest who appeared at the public hearing, be filed in the
individual case file and be made a part of the record in each case.

A motion was made, seconded, and carried that the recorded transcript of the proceedings
of the various hearings, furnished by BZA Staff, be made patt of the MINUTES.

JAMES W. RIBERON

Directar




~2- OCTOBER 10, 2017

915 a.m.

CASE NO.: 28-17 (aka BSE&ED 78-16)

APPLICANT: Valerie Felder

LOCATION: 15545 Mack Ave. Between: Nottingham Rd. and Somerset Ave.
in a B4 Zone {General Business District). — Council District #4

LEGAL DESCRIPTION OF PROPERTY: N MACK 8&9 EXC MACK AVE AS WD
MEININGER SUBN L46 P47 PLATS, W C R 21/270 43.22 X
72.38A

PROPOSAL:

Valerie Felder appeals and requests to reverse the decision
of the Buildings Safety Engineering and Environmental
Department (BSEED 78-16) which DENIED the establishment
of a Medical Marihuana caregiver Center (MMCC) in an
existing approximate 1,058 square foot building in a B4 zone
(General Business District). This case is appealed because the
Board of Zoning Appeals shall hear and decide appeals from
and review any order, requirement, decision, or
determination that is made by an administrative official in the
administraticn of this Zoning Ordinance, or any decisicn
made by the Buildings and Safety Engineering Department
involving Conditional Uses. Also, no Conditional Use shali be
approved by the Buildings and Safety Engineering
Department, or the Board of Zoning Appeals on appeal,
unless each of the general findings of Section 61-3-231 are
made. (NOTE: ff_the BSEED denial it overiumed, the
petitioner has a Spacing Variance. An additional fee and date
is_required.)(Sections 61-4-71 Jurisdiction Over Appeals of
Administrative Decisions and 61-3-231 General Approval
Criteria).AP

ACTION OF THE BOARD: Wr. Calzada made a motion fo Adjourn due to petitioner’s

attorney not being able to be present to represent his client.
Support by Board Member Teague

Affirmative: Mr. Calzada, Thomas
Ms. Ross, Moore, Teague, Johnson

Negative: Mr. Weed

ADJOURNED WITH FEE AND WITHOUT DATE




-3- OCTOBER 10, 2017

9:45 a.m.

CASE NO.: 63-16 — Adjourned from October 11, 2016 & February 14, 2017

APPLICANT: The Jazz Club cfo George Brikho

LOCATION: 16890 Telegraph Rd. Between: W. McNichols Rd. and Dehner
St. B4 Zone (General Business District). — Council District #1

LEGAL DESCRIPTION OF PROPERTY: E TELEGRAPH 8 RIVERDALE PARK
SUB L33 P77 PLATS, W C R 22/472 140 X 300

PROPOSAL:

The Jazz Club c/o George Brikho appeals the decision of the
Buildings Safety Engineering and Environmental
Department’s Administrative Review and Correction Order
dated August 3, 2016, which states; Discontfinue use of
premises as a Medical Marlhuana Facility. No permit has been
issued for the present use of the property, unlawful change
of use of the building or land and each day an uncorrected -
and continued violation shall constitute a separate violation
in a B4 zone (General Business District). This case is appealed
appeals to the Board of Zoning Appeals may be taken by any
person, firm, partnership or corporation, or by any City
department, commission, hoard or other City agency which
is aggrieved 1) by a decision of an enforcing officer, or 2) by
any decision made by the Buildings and Safety Engineering
Department involving Conditional Uses. Also, the Buildings,
Safety Engineering, and Environmental Department shall not
approve any request under this Chapter for a medical
marihuana caregiver center in a Drug Free Zone. The
locational specifications related to drug-free zones of
subsection 354(b)(1} of this section may not be waived or
modified by the Buiidings, Safety Engineering and
Environmental Department, nor the Board of Zoning Appeals.
Applications that are not consistent with the locational
specifications of subsection (b)(1) of this section shall be
considered ineligible and shall be dismissed. Also, the
proposed (MMCC) by The Jazz Club clo George Brikho
located at 16890 Telegraph has been identified as being in a
Drug Free Zone hased on being within 1,000 radial feet of
Rouge Valley Parkway Park. Because the subject property is
approximately 182 linear feet from the park, it is confirmed to
be within a Drug Free Zone. (Sections 61-4-72 Appeals and
§1-3-354(b)(1) Conditional Uses; Procedures; Waivers; Public
Nuisance).AP

ACTION OF THE BOARD Mr. Calzada made a motion to Affirm BSEED’s

decision that the location is in a Drug Free Zone. Support by
Ms. Ross.

Affirmative: Mr. Weed, Thomas, Calzada
Ms. Ross, Moore, Teague, Johnson

Negative:

BSEED DECISION AFFIRMED, DRUG FREE ZONE




-4- OCTORBER 10, 2017

1616 a.m.

CASE NO.:

APPLICANT:

LOCATION:

82-16 — Adjourned from February 28, 2017

Michelie Whitney

18830 Woodward Ave. Between: W. Hollywood Ave, and W. Robinwood
St. in a B4 Zone (General Business District). - Coungil District #2

LEGAL DESCRIPTION OF PROPERTY:  LOT(S) 260 AND 261, OF WOODWARD PARK

PROPOSAL:

SUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED IN
LIBER 28 OF PLATS, PAGE 37, OF WAYNE COUNTY RECORDS.

Michelle Whitney appeals the decision of the Buildings Safety
Engineering and Environmental Department’s Correction Order
dated August 2, 2016, which states; Discontinue use of premises as
a Medical Marihuana Facility. No permit has been issued for the
present use of the property, unlawfu! change of use of the building
or iand and each day an uncorrected and continued violation shall
consfitute a separate violation ina B4 zone (General Business District).
This case is appealed because appeals to the Board of Zoning
Appeals may be faken by any person, firm, partnership or
corporation, or by any City department, commission, board or other
City agency which is aggrieved 1) by a decision of an enforcing
officer, or 2) by any decision made by the Buildings and Safety
Engineering Department invelving Conditional Uses. Also, the
Buildings, Safety Engineering, and Environmental Department shall
not approve any request under this Chapter for a medical marihuana
caregiver center in a Drug Free Zone. The locational specifications
related to drug-free zones of subsection 354(b)(1) of this section
may not be waived or modified by the Bulidings, Safety Engineering
and Environmental Department, nor the Board of Zoning Appeals.
Applications that are not consistent with the locational
specifications of subsection (b}{(1) of this section shall be
considered ineligible and shail be dismissed. Also, the proposed
(MMCC) by Michael Beydoun located at 18830 Woodward has heen
identified as being in a Drug Free Zone based oh being within 1,000 radial
feet of Palmer Park located at 19021 Woodward Ave. Palmer Park is an
active park with pedestrians frequenting it during the inspection
conducted on July 6, 2016. Furthermore, Palmer Park is inciuded in a
report, “2016 PARKS AND RECREATION IMPROVEMENT PLAN..”
The report plans to implement 10 phases of capital improvements of
which Palmer Park is in phase two, six, and ten for $3,000,000.00 fotal.
Therefore, because said MMCC is approximately 355 finear feet within
the Palmer Park radius, it is confirmed tg be within a Drug Free Zone.
{Sectlons 61-4-72 Appeals and 61-3-354(b)}{1} Conditional Uses;
Procedures; Waivers; Public Nuisance).AP

ACTION OF THE BOARD Mr. Calzada made a motion to Deny Adjournment Request. Support

by Ms. Moore
Affirmative: Mr. Weed, Thomas, Calzada

Ms. Ross, Moore, Teauge, Johnson
Negative:

ADJOURNEMENT REQUEST DENIED




-5~ OCTOBER 10, 2017

CASE NO.: 82-16 Continued
After opening the case and further information Ms. Johnson made a motion
to adjourn this case with fee.

Affirmative: Mr. Weed, Thomas, Calzada
Ms. Ross, Moore, Teauge, Johnsen

Negative:

ADJOURNEMENT REQUEST GRANTED
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10:45 a.m.

CASE NO.: 79-16 (aka BSE&ED 31-16) ~ Adjourned from February 28, 2017

APPLICANT: Steve Dennis

LOCATION: 16094 E. Eight Mile Rd. Between: Boulder St. and Redmond St.
in B4 Zone (General Business District). — Council District #3

LEGAL DESCRIPTION OF PROPERTY: LOTS 1-6 PATERSON BROS & COS.
RIDGEMONTS GARDENS SUBDIVISION, LIBER 60, PAGE 3,
PLATS, W.C.R. (PIN 21027954-9)

PROPOSAL:

Steve Dennis requests a Variance of Spacing { Locational
Regulation TO establish a Medica! Marihuana Caregiver
Center (MMCC) in one (1} unit of an existing two (2) unit 6,500
square foot building APPROVED in (BSEED 31-16) in a B4
zone (General Business Disttict). This case is appealed
because the Buildings, Safety Engineering, and
Environmental Department shali not approve any request
under this Chapter for a medical marthuana caregiver center:
One thousand (1,000} radial feet from any zoning lot occupied
by a Controlled Use (other than arcade) or a Religious
Institution. The proposed use is within 1,000 radial feet from
two (2) other Controlled Uses located at (15900 E. Eight Mile
Rd., Handy Spot Ligquor & Food - 763 radial feet away) and
(16086 E, Eight Mile Rd., Royalty Foods — 227 radial feet away.
Also, the Board of Zoning Appeals may modify any spacing
or locational regulation, also known as a locational variance,
in Sec. 61-12-87 of this Code. (Sections 61-3-354 Conditional
Uses; Procedures; Waivers; Public Nuisance, 61-12-92 Other
uses-Spacing, 61-12-87 SPC (Spacing), 61-4-92(3) Other
Variances, Variance of Spacing/Locational Reg ulation, 61-12-
95 Waiver of General Spacing Requirements and §1-4-81
Approval Criteria).AP

ACTION OF THE BOARD: Ms. Moore made a motion to Dismiss with prejudice and

without return of fee. Support by Ms. Teague

Affirmative; \Mr. Calzada, Weed, Thomas
Ms. Johnson, Teague, Ross, Moore

Negative:

DISMISSED WITH PREJUDICE AND WITHOUT RETURN OF
FEE
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1115 a.m.

CASE NO.:

APPLICANT:

LOCATION:

$3-16 (aka BSE&ED 37-16) ~ Adjourned from February 28, 2017

Teri Hargrave / House of Zen

14501 Mack Ave. Between: Philip St. and Marlborough St in a
B4 Zone {General Business District). — Council District #4

LEGAL DESCRIPTION OF PROPERTY: LOTS 1-2 EXCLUDING MACK AVE. AS

PROPOSAL:

ACTION OF TH

WIDENED, HUTTON & NALLS BRUSSELS HEIGHTS
SUBDIVISION, LIBER 28, PAGE 66, PLATS, W.C.R. {PIN
21001365)

Teri Hargrave / House of Zen requests a Variance of Spacing
| Locational Regulation TO establish a Medical Marihuana
Caregiver Center (MMCC) in an approximate 1,323 square
foot portion of an existing building APPROVED in (BSEED 37-
16) in a B4 zone (General Business District). This case is
appealed because the Buildings, Safety Engineering, and
Environmental Department shall not approve any request
under this Chapter for a medical marihuana caregiver center:
One thousand (1,000) radial feet from any zoning lot occupied
by a Controlled Use (other than arcade} or a Religious
[nstitution. The proposed use is within 1,000 radial feet from
one {1) other Controlled Use jocated at 14820 Mack Ave. 842
radial feet away and one (1) other Religious Institution,
Detroit World Outreach located at 14617 Mack — 269 radial
feet away. Also, the Board of Zoning Appeals may modify any
spacing or locational regulation, also known as a locational
variance, in Sec. 61-12-87 of this Code. (Sections 61-3-354
Conditional Uses; Procedures; Waivers; Public Nuisance, 61-
12.92 Other uses-Spacing, 61-12-87 SPC (Spacing), 61-4-
92(3) Other Variances, Variance of Spacing/Locational
Regulation, §1-12-95 Waiver of _General Spacing
Requirements and §1-4-81 Approval Criteria).AP

E BOARD: Wr. Calzada made a motion to Grant Variance of Spacing

[ Locational Regulation TO establish a Medical Marthuana
Caregiver Center (MMCC) in an approximate 1,323 square
foot portion of an existing building APPROVED in (BSEED 37-
16) in a B4 zone (General Business District) Support by Ms.
Teague

Affirmative: Mr. Weed, Calzada, Thomas
Ms. Teague, Ross, Moore, Johnson

Negative:

SPACING/LOCATIONAL VARIANCE GRANTED




MISC BUSINESS
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Vice Chairperson Johnson signed 2 decision and orders. 59-17 and 58-17

Director Ribbron informed the Board of a staff mistake to dismiss a case that
needs to be placed back on the docket ata later date.

ACTION OF THE BOARD: Mr. Calzada made a motion to place Case No. 25-17
property located at 14839 W. 7 Mile back on the docket. Support by Ms, Moore

Affirmative: Mr. Weed, Calzada
Ms. Teague, Ross, Moore, Johnson

Negative:

REQUEST TO PUT BACK ON BZA DOCKET

Director Ribbron informed the Board of Case No. 110-16 no longer needing a
spacing variance and a recommendation to make a motion to withdraw the case.

ACTION OF THE BOARD: Ws. Teague made a motion to Withdraw Case No. 110-
16 property located at 20046 W. Warren. Support by Ms. Ross

Affirmative: Mr. Weed, Calzada
Ms. Teague, Ross, Moore, Johnson

Negative:

CASE WITHDRAWN




MISC BUSINESS
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RULES AND PROCEDURES

SPECIAL MEETING/TRAING

Mr. Weed made a motion set date for Public Hearing for the

adoption of the New Rules and Procedures. Support by Ms.
Teague

Affirmative: Mr. Weed, Calzada
Ms. Johnson, Ross, Moore, Teague

Negative:

RULES AND PROCEDURES HEARING SET FOR NOVEMBER
14, 2017

Ms. Teague made a motion set date for Special
Meeting/Training for October 24, 2107 in the BZA office.
Support by Ms. Ross

Affirmative: Nr. Weed, Calzada
Ms. Johnson, Ross, Moore, Teague

Megative:

SPECIAL MEETING/TRAINING SET FOR NOVEMBER 24, 2017




RE-HEARING REQUEST

~40- OCTOBER 10, 2017

CASE NO.:

APPLICANT:

LOCATION:

26-17 (aka BSE&ED 30-16)

Adam MacDonald

15831 Mack Between: Berkshire Rd. and Buckingham Rd. B4
Zone {General Business District). — Council District #3

LEGAL DESCRIPTION OF PROPERTY: N MACK 100 THRU 102 EXC MACK

PROPOSAL:

AVE AS WD E DETROIT DEVELOPMENT COS SUB NO 1 L.36
P19 PLATS, W C R 24/427 70.83 X 72.90AG

Adam MacDoanld requests a Variance of Spacing / Locational
Regulation TO establish a Medical Marihuana Caregiver
Center (MMCC) in an existing 2,900 square foot building
which was APPROVED with conditions in (BSEED 30-16)ina
B4 zone (General Business District). This case is appealed
because the Buildings, Safety Engineering, and
Environmental Department shall not approve any request
under this Chapter for a medical marihuana caregiver centet:
One thousand {1,000) radial feet from any zoning lot occupied
by a Controlled Use or a Religious institution. The proposed
use is within 1,000 radial feet of one (1) Controlled Use
{Devonshire Liquor & Drugs) located at 16003 Mack — 399’ ft.
away, and one (1) Religious Institutions (Spirit of Love MBC)
located at 15635 Mack Ave. — 864’ ft. away. Also, the Board of
Zoning Appeals may modify any spacing or locational
regulation, also known as a locational variance, in Sec. 61~
12-87 of this Code. {(Sections 61-3-354 Conditional Uses;
Procedures; Waivers; Public Nuisance, 61-12-92 Other uses-
Spacing, 61-12-87 SPC (Spacing), 61-4-92(3) Other Variances,
variance of Spacing/Locational Regulation, 61-12-95 Waiver
of General Spacing Reguirements and 61-4-81 _Approval
Criteria).AP

Ms. Johnson recused herself from the case at the prior
hearing and it stands during the re-hearing request.

ACTION OF THE BOARD Mr. Calzada made a motion fo Grant Re-Hearing

Request due to new and pertinent information. Support by
WMs. Teague.

Affirmative: Mr.Calzada, Thomas
Ms. Teague
Negative: Mr. Weed

Ms. Ross, Moore

MOTION FAILS/RE-HEARING REQUEST DENIED
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ADVISEMENTS CONTINUED INDEFINITELY UNTIL FURTHER
NOTICE.

*AXkK kkERRRRRARFRRRARER

nnnnnnnnnnnnnnnnnnn

d, Board Member Calzada motioned that the meeting be

There being no further business to be fransacte
as unanimously carried and the meeting

adiourned. Board Member Teague seconded this motion which w
adjourned at 2:05 p.m.

RESPECTFULLY SUBMITTED

James . Zilbnon

JAMES W. RIBBRON
DIRECTOR

JWR/atp
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STATE OF MICHIGAN
CITY OF DETROIT
BOARD OF ZONING APPEALS
DECISION AND ORDER

CASBE NO. 63-186

It Re: Appeal of B&SE Petitioner:

PETITIONER THE JAZZ CLUB 2, LLC c/fo GEORGE BRIKHO

16890 TELEGRAPH

DETROIT, ML, 48219

Address and Legal description:

16890 Telegraph Rd. between W. McNichals Rd. and Dehner §t. n a B84 zone {General Business District).
Councll District #1

Petitioner's Proposai;

The Jazz Club c/o George Brikho appeals the decision of the Bulldings Safety Engineering

and Environmental Department's Administrative Review and Corrections Order dated
August 3, 2016, which states; Discontinue use of premises as a Medical Marthuana Facillty.
No permit has been Issued for the present use of the property, unlawiful change of use of

the bullding or land and each day an uncorrected and continued violation shall constitute
a separate violatlon in a B4 zone (General Business District).

The application for Appeal was submitted to the Department of Buildings and Safely Enginee rng
ot August 12, 2016 because Appeals to the Board of Zoning Appeals may be taken by any
person, firm, partnership or corporation, or by any Cliy department, commission, board or
other City agency which is aggrieved 1) by a declslon of an enforcing officer, or 2) by any
daclsion made by the Bulldings and Safety Engineering Department Invelving Conditionat
Uses. Also, the Buildings, Safety Englneering, and Environmental Departriant shall not
approve any request under this Chapter for a medical marihuana caregiver center in a Drug
Free Zone, The locational specifications related to drug-frae zones of subisection 354(h)(1)
of this section may not be walved or moditied by the Bulidings, Safety Enginesring and
Environmental Departiment, nor the Board of Zoning Appeals. Applications that are not
conaistent with the locational spesifications of subsection {B){1) of thix section shall be
consldered Ineligible and shall be dismissed, Algo, the propossd (MMCC} by The Jazz Club
/o George Brikho located at 16890 Telegraph has been ldentified as being in 8 Drug Free Zona
baged on being within 1,000 radial fest of Rouge Valley Parkway Park. Because the gubjsct
propetly is approximately 182 linear feet from the park, it g o antirmed to bo withiln a Drug Fren
Zone, )

)
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CASE NO. 6316

The Application of Appeal from this decision was received, numbered and placed on the Calendar
of the Board on

After notices of the hearing were maiied on SEPTEMBER 12, 2017 to those persons whose
name and mailing address appeared in the last assessment roll as owners of property
within 300 foot radius of the exterior boundaries of the property under consideration, to
the occupants of all single and two-family dwellings within 300 feet of the property and to
all neighborhood improvement associations known 1o exist within at least 300 feet of the
premises in question, a Public Hearing on the above case was hold to conslder the
application and appeal in the Auditorium of the City-County Buiiding, 2 Woodward Avenue,
on Tuesday, OCTOBER 10, 2017 at which time the Board AFFIRMED THIS LOCATION IS

WITHIN A DRUG FREE ZONE. Case was adjourned on Adjournsd from October 11, 2016 &
February 14,2017

IMPORTANT
YOU MUST READ THIS DECISION

That field inspections of the property in question were made; reports of which were
given at the hearing.

WHEREAS, at gaid hearing, all those who desired to be heard were heard and
their testimony was recorded.

WHEREAS, all correspondence and petitions received up to the time of the above

hearing on behalf of the applicant, or against the applicant’s petition to the Board
for consideration in this case.

WHEREAS, ali testimony has been carefully considered and the facts and
findings determined by the Board of Zoning Appeals are as follows:

(1)  The Jazz Club c/o George Brikho appeals the decision of the Buildings

Safety Engineering and Environmental Department’s Administrative Review
and Correction Order dated August 3, 2018, which states; Discontinug use
of premises as a Medical Marihuana Facility. No permit has been lssued for
the present use of the property, unlawful change of use of the building or
land and each day an uncorrected and continued violation shail constitute a
saparate violation in a B4 zone (General Business District).

(2} BSEED Letter stated that City of Detroit BSEED has received and completed its
investigation of the request for an Adiministrative Review dated August 3, 2016.

(3} RSEED letler also stated that The Jazz Ciub 2 at 16890 Telegraph has been

identified as being in a Drug Free Zone based on its proximity to Rogue Vallay
Parkway at 16950 W, Riverdale.

{43 BSEED letter further stated that they have that City owned Rouge Valley Parkway
is currently part of an active park system. The Detroit Recreation Department is in
the praliminary stages of creating a gresnway that would connect sald River Rouge
Parkway to Eliza Howell Park and potentially extend northward. This greenway
will ba a wids walk/blke path that will have benches and garbage cans spaces
occaslonally throughout the area, at which time completed will become part and
parcel of Eliza Howell Park. Thersfore, because said Jazz Club 2 is approximately
§18 linozy feat within Rouge Valley Parkway radius, itis affirmed ina DFZ.
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CASE NO. §3-18

(5 Petitioner also testifled that they were operating before the ordinance was in effect
and the restrictions wers not in place.

(6} Petitioner further testifiad that this location Is miles away from Eliza Howell and
Rouge Park. BSEED contends that it Is within 1000 fest of a greenway which is
not a rastriction per the Datrolt Ordinance.

{7} Support testified that they rely on this center for their much nesded medical needs
and the facility Is safe and convenlent,

8) Support testified that he lives behind the subject property and can tastify that the
greenway Is virually abandoned. Which draws negative activity to the greanway.,

(9) Cpposition for the proposed use testified that the Board should support the
ordinance and deny this appeal.

(10) Opposition testifled that she lives in apartment just north of the subject property

and contends the greenway is a part of the park and with the scheduled
improvements more residents would utilize the gresnway.

BOARD FINDINGS

The Board Members, after listening to all of the sworn testimony from the
petitioner and the opposition, and after welghing all the land Use Factors in
this case, made the following findings and Decisions:

(1) The Board found that the based on testimony and evidence presented by the
BSEED It has been detarmined that the property Is within 1000 faet of proposed
Rogue Vallsy Parkway at 16850 W, Riverdale.

(2) The Board algo found that the petiioner has not presentad compelling evidence
that they are not located within 1000 fest of the Rogus Vallay Parkway.

The Board, therefore in accord with its Rules of Procedurs, and In order that the apirit,
intent and purpose of the Zoning Ordinance shall be observed and substantisl fustlce
done, resolved that this appeat from the mandatory actions on the part of the Department
of Bulldings and Safety Englineering Departiment Administrative He few_and Correction
Ordor dated May 16, 2018, which states; Discontinue use of premises as a Medica
Marihuana Facllity. No permit has been lesusd for the present use of the property, undawfut
change of use of the buliding or land and each day an uncorrected and continued violatien
shall constitute a separato viclation In a B4 zone (General Business Disgtrict},
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CASE NQO. 55-16

BOARD OF ZONING APPEALS

This Decision and Order is validated by the Michigan Zoning Enabling Act, that being
125.3605 Decision as final; appeal to ¢ireuit court, Sec. 605. The decision of the zoning board
of appeals shall be final. A parly aggrieved by the decision may appeal to the circuit court for the

county in which the property is located as provided under section §06.125.36086 Circuit courts
review; duties, Sec, 606(3){a).

AND

Sec, 61-2-59. Appeals from the Board.
Any decision of the Board may be appealed to Circuit Court as specified In Sections 605
and 606 of the Michigan Zoning Enabling Act, being MCL 125.3605 and 125.3606.

An appeal from a decision of the Board shall be filed within 30 days after the Board issues
its decigion in writing signed by the chalrperson.

The court may affirm, reverse, or modify the decision of the Board. The court may make
other orders as justice requires.

7 S jf:’;z =D / 7
ignature of Boﬁhair Date of Entry (30 DAYS BEGINS)

CERFITIFIED COPY FROM THE BOARD OF ZONING APPEALS, CITY OF DETROIT FOR
THE NECOUNTY REGISTAR OF DEEDS.

Ja%é . fRibliran, Director ~ Board of Zoning Appeals
PHEPARED BY APRIL T. PURQFQY




Case Number: ANN2004-04097
CORRECTION ORDER Location: 16890 TELEGRAPH
CITYOF DETROIT Inspector;
Property Maintenance Division
Buildings, Safety Engineering, and Environmental Department
Room 412, Coleman A. Young Municipal Center
Detroit, Michigan 48226

Supervisor

Legal Occupancy:  NIGHT CLUB
Tenant: THE JAZZ CLUB

Sector: 8 District: 79
Use Group: A2
’oning District: B4
Telephone: 313-224-BSED (2733)
Telephone inquiries may be made between
8:00 am and 4:00 pm, Monday through Friday.

February 08,2018

TELEGRAPH MUSICAL COMPANY LLC
16980 TELEGRAPH
DETROIT, MI 48219

The Property Maintenance Branch inspected the above premises on 1/25/2018.

Violations of the Detroit Property Maintenance Code and/or Official Zoning Ordinance were found to exist and corrections shall be

made on or before 2/6/2018.

Violations
1 Secure the required annual "Certificate of Compliance" from this department. (Sec. 9-1-36a)

2 For compliance you are required to pay the prescribed inspection fee, in addition to complying any existing violations. (Sec
9-1-35)

3 Discontinue use of these premises as MEDICAL MARIJUANA FACILITY. No permit has been issued for the present use of
this property. . ("Unlawful change of use of building or land") Sec.61-5-14(9), Sec.9-1-42

4 Secure permit(s) from the City of Detroit's Building & Safety Engineering Department for: any interior/exterior renovations and
or alterations & signs . (Sec. 9-1-10)

5 Remove all obsolete signage from property. (Sec 3-5-3 & 3-5-4)

6 Obtain a DAH Clearance

NOTE: YOU ARE REQUIRED TO OBTAIN A CERTIFICATE OF COMPLIANCE FOR YOUR PROPERTY. UNDER CERTAIN CONDITION
YOU MAY BE ENTITLED TO RECEIVE A TEMPORARY CERTIFICATE OF COMPLIANCE WHILE CORRECTIONS ARE IN PROGRESS.

TO RECEIVE THE REQUIRED CERTIFICATE OF COMPLIANCE FOR INSPECTION OR MAINTENANCE OF GRANT CONDITIONS, YOU
MUST PERFORM THE FOLLOWING:

1. CORRECTALL OF THE DEFICIENCIES LISTED ABOVE.
2. PAY THE REQUIRED INSPECTION FEES AS INVOICED.
3. CALL (313) 628-2451 FOR A RE-INSPECTION AFTER CORRECTION OF DEFICIENCIES AND PAYMENTS OF THE FEES AS

INVOICED.

YOUR FAILURE TO COMPLY WITH THE ABOVE WILL RESULT IN THE ISSUANCE OF ONE OR MORE TICKETS WHICH WILL BE
HEARD AT THE CITY OF DETROIT, DEPARTMENT OF ADMINISTRATIVE HEARINGS, WHICH IS LOCATED AT 1004 COLEMAN A.
YOUNG MUNICIPAL CENTER, DETROIT, MICHIGAN 48226.

2/8/2018
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CASE NO. 869-61 B2 in RM4
hols and Dehner
In Re: 16890 TELEGRAPH, e.s. bet. McNic
ﬂﬁggéﬁg lﬁkzszmmld PAUL PYRROS, 20111 Mansfield, #21 (owner)
COUNTY OF
WAYNE
- . - ! 103%4", cocktail
F F mission t0: erect a one-story, 79! x R
gggéiT ogggith> lounge and restaurant, as per plan, also
No. 73 to use front, side and rear yards for off-
street parking in a RM4j District.
The application for Permit was denied by the Department of Buildings and Safety Engineering on
October 17, 1961,
because the proposed use would not be
permitted in this district and
would be consldered a B2 use
in a RM}j zone.
The application of appeal from this decision was received, numbered, and placed on the Calendar of the
Board on October 17, 1961,
f blicati £ i f time and place of Hearing in the Detroit Legal News, and due notice to
ga:teil;spil:'x ilx::et:'g?t,(; E?l?btilc: I(-)learing on the above case was held on Qetober 31 s 1961 , and
was adjourned by the Board to November 1, 1961.
Based upon the information obtained and evidence presented, the following is a brief of some of the more
important facts and findings determined by the Board in this case:

1. That District Zoning Map No. 73 shows the premises to be in a
RML District.

2e That on January 10, 1961, the Board granted appellant permission
to erect a LjO' x 100! cocktail lounge and restaurant on this
property.

3. That appellant now proposes to increase the size of this proposed
structure to 79' x 103%'4" and also to use front, side and rear
yards for off-street parking purposes.

L. The Board found that Telegraph Road is a highly traveled national
highway and for all practical purposes it is a business or a
commerclal street; that this use is a compatible use to the other
uses on the street, and to be zoned RM4 and restricted to thsat
use alone, would be an injustice to the owners of the property.

5. The Board found that the proposed use will not change the
essential character of the neighborhood.

6. That there are commercial gas stations located on the extreme
south end of the block and on the extreme north end of the blockL

Te The Board found that the owner of the property had tried unsucce%s-

wgigng fully for many years to sell the property for a conforming use.

8. The Board found practical difficulty and unnecessary hardship,

9. The Board founq that the proposed construction and uses would
not have an injurious or harmful effect on the contiguous property
or be detrimental to the surrounding neighborhood.

10. That no protesting property owners in interest appeared at the
Hearing and one letter of consent was submitted to the Board.
11. That field inspections of the premises were mad
which were given at the Hearing. ade, reports of
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CASE NO.:

(a)

(b)

869-61 - Continued

The Board, therefore, in accord with its Rules of Procedure, and in order that the spirit, intent, and
purpose of the Zoning Ordinance shall be observed and substantial justice done, resolved that this appeal
from the mandatory action on the part of the Department of Buildings and Safety Engineering to

erect a one-story, 79! x 103'4", cocktail lounge and restaurant,
as per plan, also to use front, side and rear yards for off-
bgﬁgg;t parking in a RM4j District,

GRANTED, subject to the following conditions:

A Building Permit covering this grant MUST be secured from the Department of Buildings and Safety
Engineering.

VUiviielesbrbradeiiesedinnaiibiniabarindedesiatoiissadonia

2. The permit must be secured BEFORE STARTING any new construction, alterations, additions, change
of use or change of occupancy. Failure to obtain such Building Permit within six (6) months after
the date of the grant will thereby invalidate and terminate this grant.

Any decision of the Board will remain valid only as long as the information or data relating thereto are
found to be correct and the conditions upon which the resolution was based are maintained.

OF ZQNING ALS ‘4

Oscar L. oseske,
Secretary

1-20-61.,

ED: 11-20-61.

PLEASE NOTE: All plans and,

/, . .
Buildings or lot plots and applications have been returned to the Bureau of

b




CASE NO.

District Map
No. 73

(SEE NEXT
PAGE)

STATE OF MICHIGAN
CITY OF DETROIT

BOARD OF ZONING APPEALS
DECISION AND ORDER

169-77
DATED: April 29, 1977

In Re: Appeal of Petitioner-

MOHAMED RAHAL
5663 Middlesex
Dearborn, Michigan 48126 (owner)

Address and legal description:

16890 TELEGRAPH, e.s., between W. McNichols
and Dehner: AKA Lot 8, in Riverdale Park
Subdivision.

Petitioner’s proposal: To add an arcade use to an existing
Class "C'" Bar, as per lot plot, in
an RS5 District.

The Application for Permit was denied by the Department of Buildings and Safety Engineering on
March 28, 1977,

because this use would not be permitted in this
district and would be considered a B3
use in an R5 district; also, permission
of this Board is required to increase the
use of a nonconforming building.

The Application of Appeal from this decision was received, numbered and placed on the Calendar of the
Board on March 28, 1977.

Afgrypubilrtion P potwe ik dnte @ yplatg of 7k ek it 1hE DRIAOTEEAd KRN 208 after notices of

the hearing were mailed on  March 31, 1977, to those persons whose names and mailing
addresses appeared in the last assessment roll as owners of property within a 300-foot radius of the
exterior boundaries of the property under consideration, to the occupants of all single and two-family
dwellings within 300 feet of the property under consideration and to all neighborhood improvement
associations known to exist within at least 300 feet of the premises in question, a2 Public Hearing on the
above case was held to consider the application and appeal in the Board Room, of the Water Board Build-
ing, 735 Randolph Street, on Tuesday, April 26, 1977.

That field inspections of the property in question were made, reports of which were given at the hearing.

WHEREAS, at said hearing, all those who desired to be heard were heard and their testimony was
recorded.

WHEREAS, all correspondence and petitions received up to the time of the above hearing on behalf of

the applicant, or against the applicant’s petition, were presented to the Board for consideration in this
case.

Form C of D-21-DE (1-72)
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CASE NO.

(1)

(3)

(4

(5)

(6)

(7

ORDER

(a)

(b)

(SEE NEXT
PAGE)

169-77

WHEREAS, all testimony has been carefully considered and the facts and findings determined by the
Board of Zoning Appeals are as follows:

That MOHAMED RAHAL requests permission to add an arcade use to
an existing Class '"C" Bar, as vper lot plot.

Testimony was presented to show that this property is developed
with a one-story restaurant having a Class "C" Bar License and
a parking lot.

It was further testified that the petitioner presently has six
(6) coin-operated gaming machines in the building.

One (1) person appeared in support of this appeal and one (1)
person appeared in opposition. The Board also received four (4)
letters in opposition to the petitioner.

The petitioner testified that his present operation is from 7:00
p.m. to 2:170 a.m. but proposes to operate from 4:00 p.m. to 2:00
a.m. and that only adults are allowed in this building.

The objector testified that there is presently a nuisance to the

area and that beer bottles and cans are being thrown around the
area.

The Board found that to permit the addition of an arcade use to
this existing bar and restaurant on a temporary basis for a
period of three (3) years, with certain conditions so as to
safeguard the surrounding area, would not be injurious or detri-
mental to the neighborhood and would not change the essential
character of the neighborhood.

The Board, therefore, in accord with its Rules of Procedure, and in order that the spirit, intent and purpose
of the Zoning Ordinance shall be observed and substantial justice done, resolved that this appeal from
the mandatoty action on the part of the Department of Buildings and Safety Engineering to

add an arcade use to an existing Clasgs "C" Bar, as per lot
nlot, in an RS District.

be hereby GRANTED for a period of three (3) years: terminating
on APRIL 26, 1980, subject to the following conditions:

That the appellant agrees to abide by and comply with all of the ordinances of the City of Detroit and
the regulations of every lawful agency or public authority now or hereafter in force, 1t bemng under-
stood that this grant only authorizes a variance or exception of the regulations of the Zoning Ordinance
and is not intended to wawve the provisions of any other existing statute, ordinance, rule or regulation.

Any decssion of the Board will remain valid only as long as the information or data relating thereto are
found to be correct and the conditons upon which the resolution was based are maintained.

Form C of D~22.DE (1-72)
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CASE NO

(c)

(d)

(e)

(£)

(h)

(i)

(3)

(k)

(1)

(m)

(n)

WL-PJC:

DATE OF ENT

RY: 4/29/77.

169-77

That 2 Bulding Permut covering this grant MUST be secured from the Department of Buildings and
Safety Engineering, 4th Floor, City-County Building This grant shall automatically become null and void
if this permzt 1s not secured by JUNE 26, 1977,

Acceptance, of these conditions, in writing by the owner or the petitioner.

That the construction, additions, alterations or use shall be in accordance with the plot plan submitted
on the date of the hearing

That before the Director of Buildings and Safety Engineering
Department shall issue a building permit for this use, the
appellant, MOHAMED RAHAL, shall record this grant with the
Wavne Countv Register of Deeds Office.

The appellant shall maintain the building in a good state of
repair and appearance at all times, and shall maintain the entire
parcel clean and free of rubbish, debris and weeds, including

the public area adjoining.

The appellant shall take all steps necessarv to see that persons
do not loiter in or around the building.

The anpellant shall not have more than eight (8) gaming machines
at this location.

The appellant shall keep all windows clean and free of posters ang
pasted-up advertising materials.

The appellant shall comply with all applicable provisions of Fire
Prevention Ordinance 733-F and Public Assembly Ordinance 529-F.

The appellant shall operate this facility in such a manner that
no nuisance of any kind is created to the surrounding neighbor-
hood.

That the Board of Zoning Appeals retains jurisdiction in this
matter, so that in the event a nuisance is created by this oper-
ation, or if conditions are not complied with, the Board will
have the right to order a show cause hearing, and if necessary,
revoke the grant.

That petitioner desiring to continue this use upon the expiration
of this grant, must file a new avplication and appeal with the
Buildings § Safety Enginecering Devartment § the Board of Zoning
Appeals sixty (60) days prior to the exviration of this grant.

BOARD OF ZONING APPEALS

-
ZH 4/
Y /; LA
s o5 .
William Levin
Executive Secretary

hrl

Date

I acknowledge that I have received and read my grant under Case
No, 169-77, and agree to abide by all of the conditions contained
therein.

Signature

Address

Form C of D—23.DE (1-72)
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